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Project Name:     Kelsey Notch ATV/UTV Trail 

Coarse Filter Criteria (RSA 215-A:43I(a-f)) 

Environmental Comments 

A property is not suited for ATV use if 90% or more of the entire property consists of any of the 

following: 

RSA 215A:43I(b) 

Has the New Hampshire Natural Heritage program 

identified the area as an “exemplary natural 

community?”  RSA 215A:43I(b)(1) 

Based upon NHB reviews there are no documented 

exemplary natural communities near the trail 

location.   Reviews done for State Lands 

Management Team (SLMT) #13-01-04 (Appendix 

C); in July 1, 2015 (NHB ID #15-2129) (Appendix 

D); and November 4, 2015 Nash Stream Field Tour 

Notes (Appendix E)   

Is it significant habitat for a federally or state listed 

endangered or threatened species? (Significant 

habitat = habitat necessary for successful breeding 

or survival at a given time of the year).  RSA 

215A:43I(b)(2) 

Based upon the work of F&G Wildlife Biologist 

(Jill Kilborn) and researchers (Alexej Siren), it is 

known that American marten are found throughout 

this area.   

The area is considered high quality marten habitat.  

However, it is the opinion of F&G Biologist Will 

Staats, that this one trail currently would not 

adversely impact the overall marten population in 

the greater landscape.   

No Northern Long Ear Bat (NLEB) hibernaculum 

known within a half mile (see NHB review 

Appendix D). 

Deed Restrictions Comments 

Are there any deed restrictions, laws, or purchase 

funding source restrictions that prohibit the use of 

ATVs on the property? 

RSA 215A:43I(a) 

Nash Stream Forest was acquired through the Land 

Conservation Investment Program and is therefore 

subject to oversight by the Council on Resources 

and Development (CORD) under RSA 162-C:6.   

The Council met on 12/8/2016 and issued detailed 

findings regarding ATV/UTV use in Nash Stream 

(Appendix A) 

There is a conservation easement held by the US 

Forest Service.  An interpretation of the 

conservation easement deed was made in 2001 by 

the USFS regarding use of ATV’s on the property 

(Appendix B) 
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Is it a forested wetland consisting of Group IIB 
Forest Soils as defined and mapped by NRCS, or is 
it a non-forested wetland as defined by DES, 
USFWS and others?  RSA 215A:43I(b)(3) 

The trail location is not located within wetlands, or 
sensitive soil types.  The trail minimizes new 
disturbance to the area by utilizing an existing 
gravel road and a snowmobile trail built the season 
before the introduction of ATVs. 

 

Property Size and Configuration Comments 

If being considered for a trail network, is it a single 
state ownership of 700 acres or more, or a 
combination of abutting state ownerships totally 
700 acres or more? 

Overall property is greater than 40,000 acres and 
this trail is a pass through route and not intended to 
be a self-contained trail network 

If being considered for a trail corridor link; are the 
trails which are being connected existing or in the 
planning phase? 

Trails on all sides of the property are in existence 
with abutting landowner permissions, pursuant to 
RSA 215-A:29. 

 

Purpose of Acquisition/ 
Existing Management Plan 

Comments 

A) If no plan exists: 
 
If there is no conflict with criteria 1, 2 & 3  
[RSA 215-A:43 I (e)-(f)] and no conflict with the 
purpose of acquisition (POA) then the proposal 
passes the coarse filter (CF). 
 
If there is a conflict with the documented POA, 
then the proposal does not pass CF. Proposal would 
not move forward through the fine filter (FF) unless 
POA is revised through due process** or mgmt. 
plan is written and ATVs are allowed. 
 
*Valid documentation would include letters from 
the grantors stating the purposes for granting the 
gift of land, department memos specifying the 
POA, historic records. 
 
** Due process = formal review and decision made 
by the administrator responsible for the land. 

 
 
The current Nash Stream Management Plan was 
revised in 2002 lifting the prohibition of 
recreational of ATV’s. As a result of this plan 
revision, a 3-5 year ATV pilot trail for riders to use 
the 5 mile long West Side road and connector trails 
to private property to the west was established.   
 
In 2013, Acting Commissioner Philip Bryce of 
DRED allowed for the Kelsey Notch ATV trail as 
an additional pilot trail at Nash Stream. 
 
ATV use not addressed in POA documents.  The 
USFS and CORD have helped clarify this issue.  
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Purpose of Acquisition/ 
Existing Management Plan 

Comments 

B) If plan exists but ATV use is not addressed: 
 
If there is no conflict with criteria 1, 2 & 3 and no 
conflict with the POA, the proposal moves forward 
through a revised FF process leading toward plan 
amendment. This process would include revisiting 
the plan with the individuals and organizations that 
helped to create the original plan. The decision to 
amend a plan is made at the agency administrative 
level. 

 
 
2002 reviews through US Attorney Office for 
USFS notes no deed or easement restrictions for 
ATV trails. 

C) If plan exists and ATV use is allowed: 
 
If there is no conflict with criteria 1, 2 & 3 and no 
conflict with the POA, then the proposal passes the 
coarse filter (CF). 

 
 
ATV use is addressed in current plan, however it 
does not currently include allowing ATVs on the 
Kelsey Notch Trail specifically.  DRED is in the 
process of updating the plan and has been working 
with CORD and the Nash Stream Citizen’s 
Advisory Committee in this regard. 

D) If plan exists and ATV use is not allowed: 
 
The proposal does not pass CF until the property 
goes through a plan revision process, which 
includes public input.  Plan revision process is 
different than the project proposal fine filter 
process.  The decision to enter into plan revision is 
made at the agency administrative level. 

 
 
There is a management plan for the property which 
allows limited trail riding on the West Side of Nash 
Stream.  The Kelsey Notch Trail was started as a 
pilot project by Acting Commissioner Philip Bryce 
of DRED after a review by CORD in 2013.  DRED 
continues to work with CORD and the Nash Stream 
Citizen’s Committee in this regard. 

 
 
Fine Filter Criteria (RSA 215-A:43 II (a)-(y)) 

Compatibility, Local Ordinances/Deed 
Restrictions 

Comments 

The trail is supported by an organized trail club. There is an MOA with F&G (Appendix F) and an 
MOA with the Metallak ATV Club that is renewed 
every 3 years (Appendix G).  

The proposal is designed to ensure that ATVs on 
the trail will comply with the maximum decibel 
limit established by law. 

NH RSA 215-A:12 sets requirements for vehicle 
decibel limits.  All vehicles legally operating on the 
trail must comply with this section.  Nash stream 
ATV trail Baseline Noise Testing Results July 3, 
2002 (Appendix H). 

daby
Sticky Note
Yet another example of BOT changing rules & laws to make their high impact motorized trails, serving ATV riders over the more diverse public interests, which CORD is tasked w/ protecting.
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Compatibility, Local Ordinances/Deed 
Restrictions 

Comments 

Adequate parking exists or will be developed 
(“adequate” matches # of expected riders, may be a 
design criteria.) 

There are no direct parking areas specific to this 
trail segment.  Sufficient parking exists off of the 
property, further east in Millsfield, Southwest in N 
Stratford and North in Colebrook. 

The proposal is compatible with local planning and 
zoning ordinances. 

Town of Columbia has limited planning and zoning 
ordinances; most are specific to dwellings, wind 
turbines and similar topics.  No ordinances exist 
relative to trails or recreational facilities or noise. 

The proposed trail does not pass through a parcel 
with deed restrictions. 

The USFS and CORD have helped clarify this issue 
(Appendix B). 

The proposal is compatible with noise and 
obnoxious use ordinances. 

There are no local or state noise ordinances that 
would apply to this trail.  NH RSA 215-A:12, RSA 
259:66, RSA 266:59-a and RSA 270:25 establishes 
noise limits for vehicles.  

The proposal is reasonably compatible with 
existing uses.  RSA 215-A43II(g) 

The primary use of this trail is for snowmobile 
traffic in the winter which is outside of the ATV 
season.  Additional summer use on this trail is 
limited.  Conflict during hunting season is 
anticipated to be limited as ATV use decreases 
after Labor Day.  

 

Environment/Habitat Comments 
Trail would not violate federal, state, or local laws. Trail reviews were done to ensure compliance.  No 

law violations known. 
The trail proposal includes a monitoring and 
response system designed to detect and correct 
adverse environmental impacts. 

Trail is reviewed annually by Trails staff and 
Regional Forester, for erosion issues and 
maintenance plan development per standards set in 
the MOA with F&G (Appendix F).   
 
After on-site review by Tech Team in spring 2016 
additional culverts were installed in the forest road 
and ditch lines improved to address erosion issues.   
MOA with the Metallak ATV club (Appendix G) 
and the MOA with F&G (Appendix F).  

Trail layout incorporates existing motorized travel 
corridors whenever possible, excluding Class I 
through Class V highways. 

The trail is located on an existing gravel road as 
well as a snowmobile trail that was built the season 
before ATV’s started utilizing the trail.    

daby
Highlight

daby
Sticky Note
Where is any consideration of fishing, hunting or the Cohos Trail?   All of these activities take place within the large auditory range of this high impact motorized trail.  With BOT salaries funded by OHRVs, they prioritize OHRVs over all other public uses. BOT does not represent the larger public.   Pittsburg OHRV trails are closed for hunting season.  NH sells almost 2x as many hunting licenses as OHRV registrations.  & ~ 5x as many fishing licenses. 
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Environment/Habitat Comments 
Trail tries to avoid further fragmenting blocks of 
forestland by locating trails on areas with existing 
development whenever possible. 

The trail utilizes an existing gravel road and a 
newly constructed snowmobile trail.  At the time of 
review due to the presence of the preexisting road 
and snowmobile trail, it was determined that the 
trail as proposed would not be a significant 
fragmenting feature. However, it is the opinion of 
Fish and Game wildlife biologist Will Staats that 
should traffic become heavier on the trail in the 
future, it might preclude some animals from 
crossing or denning near the trail and could 
potentially cause avoidance by some wildlife 
species in the area.      
The condition before the trail opened was a locked 
gate with little to no traffic.    

Trail does not pass through the “Sanitary Protective 
Area” (Env-Ws 378.06) of a community 
groundwater supply. 

There are no public wells or sanitary protective 
areas within jurisdiction of this trail 

Trails are not located on earthen dams, dikes, and 
spillways. 

No dams, dikes or spillways used.  

Trail avoids areas which contain soil that have been 
classed Important Forest Soil Group IIA and IIB 
unless there is an existing soil condition or surface 
roadway that can be used to reduce adverse 
environmental impacts.  

To minimize impacts to undisturbed forest soils, 
the ATV trail was located on an existing gravel 
road as well as a snowmobile trail that was built the 
season prior. ATV Analysis map (Appendix I)   

New trail would not be constructed within 100’ of 
the ordinary high water mark of 1st and 2nd order 
streams, 330’ of 3rd order streams and 660’ of 4th 
order and higher streams, unless surface roads can 
be used.  Stream crossing exemption. 

To minimize impacts to undisturbed forest soils, 
the ATV trail was located on existing roadways as 
well as a snowmobile trail that was built the season 
prior. ATV Analysis map (Appendix I)   

All stream-crossing structures meet 5-year flood 
design criteria. 

Stream crossings built to DES permit specifications 
and Best Management Practices (BMP).  

Trail avoids construction within 200 feet of any 
water body, forested or non-forested wetland, or 
vernal pool.  Existing roads or surface condition 
may be used if within buffer 

To minimize impacts to undisturbed forest soils, 
the ATV trail was located on an existing gravel 
road as well as a snowmobile trail that was built the 
season prior. ATV Analysis map (Appendix I)   

Trail avoids elevations over 2700 feet. Trail does not travel above 2700 feet in elevation, 
per GIS analysis.  ATV Analysis map (Appendix 
I)   

Trail avoids important wildlife habitat features for 
species of concern, per F&G review 

The trail passes through an area that is considered 
high quality American marten habitat.  However, it 
is the opinion of F&G Biologist Will Staats, that 
this one trail currently would not adversely impact 
the overall marten population in the greater 
landscape.   
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was this not violated by the 105 + loads of gravel hardly seems a mimimal impact.  "Kelsey Notch ATV trail compliance report August 10, 2017
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Heavier traffic is the whole point of Ride the Wilds.  Did BOT misrepresent the intent of this trail?
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Environment/Habitat Comments 
Trail avoids known locations of Federally or State 
listed endangered or threatened species, or their 
habitat; per the site-specific direction of the NH 
Fish & Game Department. 

The trail passes through an area that is considered 
high quality American marten habitat.  However, it 
is the opinion of F&G Biologist Will Staats, that 
this one trail currently would not adversely impact 
the overall marten population in the greater 
landscape.   
 
No known Northern Long Eared bat (NLEB) 
hibernaculum in the area.  See NHB review 
(Appendix D).   

Trail avoids known locations of rare plants and 
exemplary natural communities per the site-specific 
direction of the Natural Heritage Bureau. 

The trail minimizes new disturbance to the area by 
utilizing an existing gravel road and a snowmobile 
trail built the season before the introduction of 
ATVs. An extensive inventory has not been 
completed; however there are no known locations 
of rare plants, per NHB reviews--NHB ID 15-2129 
dated July 1, 2015 (Appendix D) and NHB ID 16-
2712 dated Sept. 1, 2016 (Appendix J). Nothing 
noted on November 4, 2015 Nash Stream Field 
Tour Notes (Appendix E.)   

Trail avoids alteration or disturbance of unique 
geologic features, formations, and designated state 
geologic waysides (or per site-specific 
recommendations of state geologist). 

There are no known geologic features in the area.  
The trail minimizes new disturbance to the area by 
utilizing an existing gravel road and a snowmobile 
trail built the season before the introduction of 
ATVs.  

Trail avoids alteration, disturbance and adverse 
impacts to cultural and historic resources. 

There are no known historic resources in the area. 
The trail minimizes new disturbance to the area by 
utilizing an existing gravel road and a snowmobile 
trail built the season before the introduction of 
ATVs. 

The trail will not be constructed within 330 feet of 
known raptor nest tress, or pass within 650 feet of 
trees with eagle or osprey nests. 

There are no known raptor, eagle or osprey nests 
within the vicinity.  NHB review (Appendix D).  
Nothing noted on November 4, 2015 Nash Stream 
Field Tour Notes (Appendix E.)   

The trail is more than 650 feet from eagle winter 
roosting areas. 

There are no known eagle winter roosting areas in 
vicinity.  NHB review (Appendix D).  Nothing 
noted on November 4, 2015 Nash Stream Field 
Tour Notes (Appendix E.)   

The trail is more than 330 feet from the edge of 
wetlands containing heron rookeries. 

There are no known heron rookeries.    

 

Safety  (RSA 215-A:43, II, (z)-(cc)) Comments 

The ATV trail can be constructed in the desired 
area of the property so that it provides safe and 
appropriate trail design.   

The trail utilizes an existing gravel road and a 
snowmobile trail built the season before the 
introduction of ATVs. Trails Bureau staff are 
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 Without a survey there is no way to know if this is being followed.   The lack of current inventory appears negligent.
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Safety  (RSA 215-A:43, II, (z)-(cc)) Comments 
professional trail builders and the new construction 
meets BMP manuals and trail design 
recommendations.  

Safety standards for highway crossings can be met. There are no highway crossings directly abutting 
the trail.  Any highway crossings outside of the 
property comply with NH DOT policy guidelines. 

ATV use on existing trails can be safely 
incorporated. 

Additional summer use on this trail is limited.  
Uses on abutting lands are similar and compatible 
and no conflicts are anticipated. 

New trails will be constructed to safely 
accommodate multiple uses. 

The trail is sufficiently wide enough to 
accommodate ATVs passing by each other and is 
also wide enough for motorized and non-motorized 
users to pass safely by each other. 

Local enforcement officers have been contacted to 
review and provide input regarding enforcement 
issues.   

NH Fish & Game and DRED Forest Rangers 
provided input on trail location and enforcement. 
F&G MOA (Appendix F) 

 
Public Meeting (RSA 215-A:43, III) 
 
Trail proposal was advertised and publicly presented at Nash Stream Citizens Committee on November 
13, 2012.  Meeting was held at North Region Headquarters Building in Lancaster at 4pm.   
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What about the Cohos Trail and hunting and fishing?  Because of the abnormally large soundprint of OHRV trails - the surrounding users within at least a one mile radius must be considered and there is no evidence that they were.
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STATEMENT OF CONFORMANCE TO COARSE AND FINE FILTER CRITERIA 

At the date of signing, the following representatives hereby have determined that the proposed trail titled 
Kelsey Notch Pilot ATV Trail meets the coarse and fine filter requirements as set forth in RSA 215-A:43: 

______Chairman of the State Land Management Team__________ ____________ 
Name / Position / Agency Date 

______Director of Division of Forests and Lands___________________ ____________ 
Name / Position / Agency Date 

_______Chief of NH Parks – Bureau of Trails______________________ ____________ 
Name / Position / Agency Date 

________Director of Division of Parks and Recreation___________________ ____________ 
Name / Position / Agency Date 

_________Director of Fish and Game Department_______________________ ____________ 
Name / Position / Agency Date 

_________Commissioner–Department of Resources and Economic Development     ____________ 
Name / Position / Agency Date 
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MEMBER AGENCIES:  Office of Energy and Planning • Resources and Economic Development • Environmental Services 
Agriculture, Markets, and Food • Fish and Game • Safety • Education • Health and Human Services • Transportation 

Cultural Resources • Administrative Services • New Hampshire Housing Finance Authority 

FINDINGS REGARDING ATV/UTV USE IN NASH STREAM FOREST 
ADOPTED BY CORD ON DECEMBER 8, 2016   (8-0) 

General Findings: 

The Council finds that in order to perform its statutory duty to manage LCIP lands, members 
must review and find that any use of ATV/UTVs, as currently defined by statute, within Nash 
Stream Forest is consistent with the principles set forth in RSA 162-C:6 prior to implementation. 

CORD further finds that any ATV/UTV use in Nash Stream Forest must be limited to specific 
ATV/UTV trails approved by CORD in advance.  In order to be consistent with the principles set 
forth in RSA 162-C:6, CORD finds that each proposed ATV/UTV trail must meet the following 
conditions:  (1) the trail must be designed, sited, and used so that it preserves and does not 
adversely impact natural resources and conservation attributes of the property and does not 
interfere with or detract from the other uses of Nash Stream Forest; (2) the trail must be 
authorized in a current management plan, which has been reviewed by CORD for consistency 
with RSA 162-C:6 and has had appropriate public and state agency input; (3) the trail must 
comply with the requirements of  RSA 215-A and all other applicable ATV/UTV and 
environmental regulations and standards, and the state’s most recently adopted best management 
practices for trail construction and erosion control; (4) after construction, the trail must be 
continually managed to protect natural resources and conservation attributes and to limit 
interference with other uses of Nash Stream Forest; (5) CORD must be adequately informed on 
an ongoing basis of the status of management, maintenance, and enforcement efforts related to 
ATV/UTV use, as well as impacts of ATV/UTV trails on the Nash Stream Forest; and (6) CORD 
reserves the right to periodically reassess whether ATV/UTV use in the Nash Stream Forest, or 
on any of the trails therein, remains consistent with RSA 162-C:6 and reserves the right to 
temporarily or permanently close trails if necessary as circumstances change over time. 

West Side Trail: 

The Council finds that the use of ATV/UTVs on the West Side Trail, as currently managed, is 
consistent with its management obligations under RSA 162-C:6 as long as: (1) the memoranda of 
agreement required by RSA 215-A:42 relating to monitoring, maintenance, and enforcement 

NH Office of Energy and Planning 
107 Pleasant Street, Johnson Hall 

Concord, NH 03301 
Phone: 603-271-2155 
Fax: 603-271-2615 
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remain up-to-date and contain sufficient detail and safeguards to ensure that the trail is 
maintained in a safe and environmentally appropriate manner; and (2) conditions and use of the 
trail do not change in such a way that makes continued use of ATV/UTVs on the West Side Trail 
inconsistent with the requirements of RSA 162-C:6 as determined by CORD. 

Kelsey Notch Trail: 

The Council finds that, based on current available information, it is not able to determine at this 
time whether continued use of ATV/UTVs on the Kelsey Notch Trail is consistent with CORD’s 
management obligations under RSA 162-C:6.  In order to assist in this determination, CORD 
requests the following additional information regarding the use, maintenance, and impacts of 
ATV/UTVs at this location: 

1. By the January 12, 2017 CORD meeting, DRED shall submit to CORD for review the
following:

a. An updated coarse and fine filter analysis of the Kelsey Notch Trail, pursuant to RSA
215-A:43;

b. An interagency memorandum of understanding, pursuant to RSA 215-A:42; and
c. Written agreements between DRED and a local ATV/UTV club, pursuant to RSA

215-A:42.

2. At such time that CORD has reviewed the information above and determined that it is
sufficient for the Kelsey Notch Trail to provisionally re-open for ATV/UTV use, DRED
shall then submit the following to CORD for review as they become available:

a. The annual reports required pursuant to the interagency memorandum of
understanding; and

b. Such additional reasonable and appropriate studies, data, and information as
CORD may require to adequately assess whether the continued use of ATV/UTVs
on the Kelsey Notch Trail is consistent with RSA 162-C:6.

3. CORD will assess this additional information for three years (beginning in 2017) and at
the end of this time period, or at any other time as circumstances dictate, CORD shall
determine, based on available information:

a. That additional information and assessment is necessary to determine whether the
use of ATV/UTVs on the Kelsey Notch Trail is consistent with RSA 162-C:6; or

b. That use of ATV/UTVs on the Kelsey Notch Trail is consistent with RSA 162-
C:6, subject to the general conditions for any ATV/UTV use in Nash Stream
Forest; or

c. That ATV/UTV use on the Kelsey Notch Trail is not consistent with RSA 162-
C:6 and the trail shall cease to be open for ATV/UTV use.

4. During the pendency of CORD’s review of the Kelsey Notch Trail no expansion of the
area of disturbance for ATV/UTV use shall be permitted without prior CORD approval.



MOTION ON GUIDANCE TO DRED REGARDING ATV TRAIL OPTIONS 
FOR 2016 REVISED NASH STREAM FOREST MANAGEMENT PLAN 

“In looking at the three options presented to CORD from DRED, and given the preliminary 
findings of the Technical Team, Option 3 would not be consistent with both the management 
vision as well as RSA 162-C:6. Both Option 1, keeping the status quo, and Option 2, keeping 
OHRV use consistent with the 2002 Management Plan amendment, would be consistent with 
both the management vision and CORD’s LCIP responsibilities. However, Option 1 needs to 
reflect CORD’s determination earlier in today’s meeting.” 

Adopted by Council on Resources and Development (7-0) 
December 8, 2016 





APPENDIX B









daby
Sticky Note
The Kelsey Notch Trails is explicitly a through "connector" trail, not at all limited to "internal access."  There are federal guidelines that specifically differentiate between snowmobiles and OHRVs - this is what allows snowmobiles on rail trails bought w/ federal funds, but prohibits OHRVs in summer.  The land beneath snowmobile trails is protected by snow and frost.  OHRV trails have no such protection - their surface is ripped up each time an OHRV passes over it - that is what their tires are designed to do.  
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The "public"  was well represented by the larger and diverse groups who wrote the Nash Stream Management plan over years.  This is a request from a small, high impact, special interest user group, which is incompatible with all of the others.  BOT represents OHRV riders and no one else.  This is a terrible mistake to think that ATV clubs speak in any way for the larger public for whom this land is preserved.








  STATE OF NEW HAMPSHIRE 
Inter-Department Communication 

DATE: December 26, 2012 

FROM: Kenneth M. Desmarais AT (OFFICE) Forests and Lands 
Administrator E-mail: kdesmarais@dred.state.nh.us 

Tel. 603-271-2215 x 317 

SUBJECT: State Land Management Team Meeting  

TO:  Land Management Team 

Ed Robinson  Dan DeHart Bob Hardy Denyce Gagne
Chris Gamache Jonathan Horton  Pete Bowman  Shaun Bresnahan 
Howie Lewis Bob Spoerl  Seth Prescott Bryan Comeau 
Inge Seaboyer Brian Lemire Kyle Lombard Scott Rolfe 
Bryan Nowell Will Guinn  Chris Roberts Tom Natale 
Edna Feighner Jim Oehler  Collis Adams John Magee 
Jen Weimer      Mark Stevens Johanna Lyons     Maggie Machinist 
A.J. Dupere Linda Magoon Mike Marchand Heidi Holman 
Ken Desmarais   Kim Tuttle 

The following agenda items will be discussed at the meeting scheduled for 
Tuesday, January 8, 2013:  

  SLMT #13-01-01 - Prescribed Fire - Bryan Nowell. 
 SLMT #13-01-02 - Hoit Marsh WMA TS – Bryan Comeau. 

    SLMT #13-01-03 – Nash Stream Forest Stark  OHRV Road Use – Chris 
Gamache. 
    SLMT #13-01-04 – Nash Stream Forest Columbia OHRV Road – Chris 
Gamache. 

 NOTE CHANGE OF DATE DUE TO NEW YEAR’S DAY!!!!! 

PLEASE SUBMIT PROJECT REVIEW RESPONSE FORMS TO ROBIN TROMBLEY. 

PLEASE NOTE that this meeting will begin at 9:00 a.m., Tuesday, January 
8th at the West Conference Room at NH Fish and Game in Concord, NH. 

KMD/rt 
cc: Karen Bennett    Bill Carpenter    Mike Pelchat    John DeVivo   

Tom Mansfield    Forest Rangers    Sandy Young     Kevin Donovan 
Bill Gegas Phil Bryce 
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State of New Hampshire 

Department of Resources and Economic Development 
Division of Forests and Lands 

 
State Lands Management Team - Request for Review 

 
         Date: December 26, 2012 
 
Comments- If your agency does not attend the State Lands Management Team meeting we will 
need this form mailed back to us by the deadline date.   
 
SLMT meeting date: 1-8-13 
Deadline to comment: 1-24-13 
 
Item #: SLMT 13-01-03 & 13-01-04 
Project: Stark OHRV Connector Trail (13-01-03) & Columbia OHRV Connector Trail (13-01-
04) 
Property: Nash Stream Forest 
Project Presenter: Chris Gamache 
 
 
Agency Commenting: NH Fish & Game Department including Wildlife, Fisheries, and Law 
Enforcement Divisions 
 
Please check one: 
 
__________ Concur with no conditions. 
 
____XX___ Concur with the following conditions: (Indicate major reservations about the  
  project and the specific substantive changes or modifications desired.) 
 
__________ Do Not Concur (Summarize the major legitimate reasons for not concurring  
  including documentation or references to plans, statutes, etc.) 
 
__________ No Comment 
 

Non-Receipt of this review by the deadline implies consent. 
 
Technical Comments:  

Fish & Wildlife Concerns 

Wildlife Division staff walked the proposed Columbia OHRV connector trail several times and  

agrees that the proposed location is the logical place to put the trail. It minimizes wetlands 

impacts and tree removal.  However, the proposed trail will cross over streams in some locations.  



There are several rare species in the vicinity that use streams and wetlands (e.g., wood turtle, 

Northern red belly dace) but none documented in the project area.  Using existing snowmobile 

trails and access roads greatly reduces potential impacts to these and other wetland species, but 

winter use may not impact wetland habitats and associated fish and wildlife the same way as 

summer use (i.e., reptiles and amphibians not active during winter).  Intensity of use is hard to 

predict but an important factor in determining habitat and wildlife impacts.  Intense use of 

snowmobile trails by ATVs can cause significant trail erosion (as expressed by some foresters at 

SLMT who have had previous experience) which could lead to wetland sedimentation and 

damage to stream crossings that would render them impassable to fish and wildlife.   

 

The Nash Stream Restoration Project, whose partners are DRED Division of Forests and Lands, 

NH Fish and Game Department and Trout Unlimited, has secured more than one million dollars 

to restore Nash Stream and its tributaries for the benefit of wild brook trout and anglers.  This is 

the largest stream restoration project in the northeast and has received national attention.  One 

aspect of this project is to restore connectivity of fish populations, and the focus of this is at 

road-stream crossings.  To date, the project has restored connectivity at eight stream crossings 

(one of which is on the West Side Road where ATVs are currently allowed), and connectivity at 

several more crossings are planned to be done by 2016, including several on the Columbia Brook 

Road.  Given the importance of the restoration project, both at the state and national level, it is 

imperative that connectivity of fish populations not be negatively impacted in the Nash Stream 

State Forest or watershed.   

 

Stream connectivity is not only a concern within the Nash Stream State Forest, but also the entire 

proposed North Country ATV trail system.  Yet, there didn’t seem to be a clear plan for 

maintaining the Nash Stream SF or other proposed ATV trails.  Also, summer use could have a 

negative impact on breeding birds, although admittedly there is no known research that can 

provide insight on this currently.   

 

Potential wetland impacts including stream connectivity is of less concern with the proposed 

Stark OHRV Connector Trail because it would use a portion of Nash Stream Road, an existing 

gravel road that is open to vehicles.  However, the Fish & Game Department questions the need 
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for ATVs to use Nash Stream Road.  There appears to be another potential route for the Stark 

connector trail that would preclude the need to expand ATV use to the east side of Nash Stream.  

The alternative route would use existing trails on private land on the west side of Nash Stream.  

These trails are owned by the same person that owns the gas pumps that the proposed Stark 

connector trail would lead ATV riders to.  This was brought up at SLMT and it was stated that 

the landowner does not want ATVs on his property, although it was not clear why.  A concern 

about ATVs using an old gravel pit along the alternative route was mentioned, but that pit has 

been reclaimed.  Additionally, the gas pumps are located in a large active gravel pit owned by 

the same person, so it’s still unclear why using the alternative route is an issue.  

 

Law Enforcement Concerns 

The continued expansion of North Country ATV trail riding opportunities has increased the 

demand on law enforcement substantially. ATV registration sales continue to trend downward 

despite the increased riding opportunities. This demands that the NHFG Law Enforcement 

Division stretch existing funds and manpower thinner and thinner.  Additional enforcement 

efforts on the Nash Stream SF or other new trails in the North Country will be marginal at best.  

There doesn’t seem to be a clear plan for meeting law enforcement needs on the expanded Nash 

Stream SF ATV trail system or other proposed North Country ATV trails. 

 

Moving Forward at Nash Stream SF 

Nash Stream SF was protected through substantial efforts of multiple agencies and organizations 

with interests in the property’s timber, wildlife, ecological, and recreational values.  This was 

followed by another substantial effort of these same entities to develop a management plan that 

strived to balance these and other values.  ATVs were not a part of the original management 

plan.  Their use on Nash Stream was added to the plan in 2002 only after going through an 

amendment process.  Based on this precedence and due to the concerns expressed here and by 

others at SLMT, the NH Fish & Game Department will concur with the proposed trail 

expansions at Nash Stream SF only under the condition that the planned expansions go through 

an amendment process that effectively gains input from a broad array of Nash Stream 

stakeholders.  The plan amendment should adequately address potential impacts to fish, wildlife, 

and their habitats, especially wetland and stream connectivity issues, an assessment of law 
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enforcement and trail maintenance needs and how those needs will be met, and an assessment of 

alternative routes.  Not following an amendment process that provides opportunity for all 

stakeholders to voice their opinions will likely lead to intense criticism by individuals and groups 

who are interested in the State Forest's other uses for which the property was originally acquired. 

 

North Country ATV Plan 

Additionally, due to the potential cumulative impacts to fish and wildlife from an expanded 

North Country ATV system, and the need for increased law enforcement to regulate use of that 

system, the NH Fish & Game Department requests that the NH Trails Bureau develop a North 

Country ATV plan that includes maps that clearly indicate the location of proposed trails, their 

proximity to state and other conserved lands (including easement lands), and locations of stream 

crossings.  Plan text should also discuss potential impacts to fish, wildlife, and their habitats and 

how those impacts will be mitigated, an assessment of law enforcement and trail maintenance 

needs and how those needs will be met, and an assessment of potential impacts to other types of 

outdoor recreation including hunting, fishing, and wildlife watching that also contribute 

significant dollars to local and state economies. 

 

This plan should be completed prior to moving forward with additional North Country trail 

expansions.  Not doing so will surely lead to negative unintended consequences, some of which 

may be irreversible.  Others of which will take substantially more time and effort to address 

compared to dealing with them up front.   

 

 

Reviewer’s Signature: ______________________________ Date: _1/28/13_______ 

Name: _Jim Oehler_________________________ Title: _State Lands Habitat Biologist___ 
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State of New Hampshire 

Department of Resources and Economic Development 
Division of Forests and Lands 

 
State Lands Management Team - Request for Review 

 
         Date: December 26, 2012 
 
Comments- If your agency does not attend the State Lands Management Team meeting we will 
need this form mailed back to us by the deadline date.   
 
SLMT meeting date: 1-8-13 
Deadline to comment: 1-24-13 
 
Item #: SLMT #13-01-04 
Project: Columbia OHRV Connector Trail 
Property: Nash Stream Forest 
Project Presenter: Chris Gamache 
 
 
Agency Commenting: __NH- Division of Forests and Lands 
 
Please check one: 
 
__________ Concur with no conditions. 
 
_____X___ Concur with the following conditions: (Indicate major reservations about the  
  project and the specific substantive changes or modifications desired.) 
 
__________ Do Not Concur (Summarize the major legitimate reasons for not concurring  
  including documentation or references to plans, statutes, etc.) 
 
__________ No Comment 
 

Non-Receipt of this review by the deadline implies consent. 
 
Technical Comments: _This trail location has been reviewed by Forests and Lands as well as 

Fish and Game and DES.  The trail was re-located from the original proposed location to better 

accommodate ATVs due to wet soils.   There are two locations that are being presented; either 

the newly built trail or the existing gravel road, known as Kelsey Notch Road.    Forests and 

Lands would like to see that only one of these trail locations be utilized.  The location using the 

main road may have some neighbor issues.  There is an outlot within Nash Stream and currently 

the landowner is less than receptive to public traffic.    Either location is acceptable but one may 



need some negotiating with the neighbor as well as the town.  Adding more ATV trail within 

Nash Stream will require a revision of the management plan.  Currently the language describes 

the West Side Trail and clearly states that “No other Roads or Trails are open to ATVs on the 

property.”  This new trail would have to be added as another designated trail.     

 

Reviewer’s Signature: ___ _        Date:  _1/22/13__________ 

Name: __Margaret Machinist_________             Title: ___Regional Forester_  
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State of New Hampshire 

Department of Resources and Economic Development 
Division of Forests and Lands 

 
State Lands Management Team - Request for Review 

 
         Date: December 26, 2012 
 
Comments- If your agency does not attend the State Lands Management Team meeting we will 
need this form mailed back to us by the deadline date.   
 
SLMT meeting date: 1-8-13 
Deadline to comment: 1-24-13 
 
Item #: SLMT #13-01-04 
Project: Columbia OHRV Connector Trail 
Property: Nash Stream Forest 
Project Presenter: Chris Gamache 
 
 
Agency Commenting: ___________________________________________________________ 
 
Please check one: 
 
__________ Concur with no conditions. 
 
_____X___ Concur with the following conditions: (Indicate major reservations about the  
  project and the specific substantive changes or modifications desired.) 
 
__________ Do Not Concur (Summarize the major legitimate reasons for not concurring  
  including documentation or references to plans, statutes, etc.) 
 
__________ No Comment 
 

Non-Receipt of this review by the deadline implies consent. 
 
Technical Comments: _This trail location has been reviewed by Forests and Lands as well as 

Fish and Game and DES.  The trail was re-located from the original proposed location to better 

accommodate ATVs due to wet soils.   There are two locations that are being presented; either 

the newly built trail or the existing gravel road, known as Kelsey Notch Road.    Forests and 

Lands would like to see that only one of these trail locations be utilized.  The location using the 

main road may have some neighbor issues.  There is an outlot within Nash Stream and currently 

the landowner is less than receptive to public traffic.    Either location is acceptable but one may 



need some negotiating with the neighbor as well as the town.  Adding more ATV trail within 

Nash Stream will require a revision of the management plan.  Currently the language describes 

the West Side Trail and clearly states that “No other Roads or Trails are open to ATVs on the 

property.”  This new trail would have to be added as another designated trail.     

 

Reviewer’s Signature: ___ _        Date:  _1/22/13__________ 

Name: __Margaret Machinist_________             Title: ___Regional Forester_  

 





New Hampshire Natural Heritage Bureau 
NHB DataCheck Results Letter 

Department of Resources and Economic Development DRED/NHB 
Division of Forests and Lands 172 Pembroke Rd. 
(603) 271-2214     fax:  271-6488 Concord,  NH   03301 

To: Lawrence Gomes, Milan Trail Huggers 
PO Box 45 
Milan, NH  03588 

 From: NH Natural Heritage Bureau 

Date: 7/1/2015 (valid for one year from this date) 

Re: Review by NH Natural Heritage Bureau of request submitted 6/24/2015 

VALID ONLY FOR NOTIFICATION OR MINIMUM EXPEDITED 
APPLICATIONS SUBMITTED TO THE NHDES WETLANDS BUREAU 

NHB File ID: NHB15-2129 Applicant: Lawrence Gomes 

Location: Columbia 
Northern section of Nash Stream State Forest 

Project 
Description:

 
Upgrade snowmobile Trail Corridor 5 to OHRV standards.  Install 
culverts for cross drainage.  Install switchbacks on steep sections. 
Relocate part of trail to better terrain. 

The NH Natural Heritage database has been checked by staff of the NH Natural Heritage Bureau 
and/or the NH Nongame and Endangered Species Program for records of rare species and 
exemplary natural communities near the area mapped below. The species considered include 
those listed as Threatened or Endangered by either the state of New Hampshire or the federal 
government. 

It was determined that, although there was a NHB record (e.g., rare wildlife, plant, and/or natural 
community) present in the vicinity, we do not expect that it will be impacted by the proposed 
project. This determination was made based on the project information submitted via the NHB 
Datacheck Tool on 6/24/2015, and cannot be used for any other project. 

APPENDIX D



  
  New Hampshire Natural Heritage Bureau 

NHB DataCheck Results Letter 

Department of Resources and Economic Development DRED/NHB 
Division of Forests and Lands  172 Pembroke Rd. 
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MAP OF PROJECT BOUNDARIES FOR: NHB15-2129 
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MEMORANDUM OF UNDERSTANDING 
between 

NH Fish and Game Department 
and 

NH Department of Resonrces and Economic Development, Bnrean of Trails 
and 

NH Department of Resonrces and Economic Development, Division of Forests and Lands 
for the purposes of 

Monitoring, Maintaining and Enforcing Public OHRV Use 
Oil 

"West Side Trail" and "Kelsey Notch Pilot Trail" 
in 

Nash Stream llorest 

Pursuant to RSA 215-A:42, I (b), this interagency agreement (the MOA) is entered into, by and 
between, the New Hampshire Fish and Game Department, (NHF&G), and the New Hampshire 
Department of Resources and Economic Development (DRED) through the Bureau of Trails and 
the Division of Forests and Lands, for the purpose of managing public OHRV trails to be known 
as "Kelsey Notch Pilot Trail" and "West Side Trail", as depicted on a map here attached as 
Exhibit A, upon state-owned land under the management of DRED, known as Nash Stream 
Forest. 

Whereas, Nash Stream Forest was acquired by the State through the Land Conservation 
Investment Program and pursuant to RSA J 62-C:6, the Council on Resources and Development 
is responsible for management and administration of lands acquired under the LCIP so as to 
preserve the natural beauty, landscape, rural character, natural resources, and high quality of life 
in New Hampshire, and 

Whereas, Off Highway Recreational Vehicles to include All Ten-ain Vehicles (ATVs) and Utility 
Ten-ain Vehicles (UTVs) are rapidly becoming an outdoor recreational activity popular to the 
North Country economy of the State of New Hampshire, by adding much needed revenue 
oppmtunities to some North Country businesses, and 

Whereas, pursuant to RSA 215-A:3, DRED - Bureau of Trails is responsible for the coordination 
between DRED - Division of Forests and Lands, NHF&G, and the Depattment of Transportation 
(NHDOT) with respect to matters pertaining to OHRVs and snowmobiles; including ATVs and 
UTV's, and 

Whereas, pursuant to RSA 227-G:3(I)(c), the Director of Forests and Lands is responsible for the 
execution of all matters pe1taining to the use of state reservations, except matters pe1taining to 
the recreational development, administration, and maintenance, which shall be done in 
cooperation with the director of the DRED - Division of Parks and Recreation, with the approval 
of the Governor and Executive Council as required, and 

Whereas, pursuant to RSA 215-A:16 and RSA 227-G:7, DRED Forest Rangers are recognized 
Jaw enforcement officers with authority to enforce OHRV laws on public lands; and 

Whereas, pursuant to RSA 215-A:32, the Executive Director of NHF&G is responsible for the 
adoption and implementation of rules and administrative procedures for public OHRV riding, 
necessary for the safety of riders and passengers and the protection of property, and 
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Whereas, pursuant to RSA 215:16, NHF&G is authorized to enforce OHRV laws within the state 
of NH; 

Therefore, NHF&G and DRED (together the Parties), agree as follows: 

I. NHF&G will enforce state laws, primarily RSA 215-A, and DRED rules as they pertain 
to the operation ofOHRVs. 

2. DRED - Bureau of Forest Management, in collaboration with NHF&G, will enforce state 
laws, primarily RSA 215-A, and DRED rules as they pertain to the condition and 
maintenance of the trail per the agreement between DRED and the locally organized 
OHRV club (RSA 215-A.c), to ensure water quality laws are not violated. Such required 
agreement for West Side Trail between the DRED and North Country A TV Club being 
here attached as Exhibit B, and such required agreement for the Kelsey Notch Pilot Trail 
between DRED and Metallak ATV Club being here attached as Exhibit C. 

3. DRED enforcement staff will enforce state laws, primarily RSA 215-A, and DRED rules 
as they pertain to operation ofOHRVs, and protection of the property. 

4. Once a year, by October 15th, the Parties will provide an enforcement repmi to the Nash 
Stream Forest Citizens Committee and to the Council on Resources and Development. 
The repmi shall include the number and type of violations and warnings, OHRV 
accidents, a statement of enforcement related concerns and successes, and any input on 
ways to promote better safety and education to the riders. 

5. DRED Bureau of Trails, in concert with the local club noted in the MOA for the specific 
trail, will monitor and maintain the approved trails in a safe and environmentally 
responsible manner using best management practices as described in "Best Management 
Practices for Erosion Control during Trail Maintenance and Construction," or any 
successor publication. 

6. Once a year, by October 15th, the following staff representing the Pmiies will provide an 
environmental compliance report (the Report) to the Nash Stream Forest Citizens 
Committee and to the Council on Resources and Development: 

• DRED Trails Bureau District #1 Supervisor, or designee 
• DRED Division of Forests and Lands Nmih Region Forester, or designee 
• F&G Region 1 Wildlife Biologist, or designee 

The Report shall include the dates of each inspection, photographs (particularly of stream 
crossings), a narrative of trail conditions as they relate to environmental resources, any 
water quality violations, and recommendations including a timeline for remediations or 
repair work necessary to bring the trails into compliance with water quality regulations. 

7. The Parties will work with the local recognized clubs to provide safety education to the 
public, and the Paiiies will also provide technical guidance to the clubs on proper OHRV 
trail maintenance. 

8. The Parties agree that each will work cooperatively to provide safe and environmentally 
responsible riding opportunities to these OHRV trails, and recognize that failing to 
properly maintain these trails to avoid water quality violations and/or damages to aquatic 



resources and wildlife habitat could lead DRED and/or NHF&G to su-spend the MOA in 
writing by 30 day notification to the other party until appropriate maintenance has been 
performed, or suspend indefinitely, depending on the severity of the damage. 

1-3 - \7 
Date 

Commissioner 
Department of Resources and Economic Development 

~ 
Executive Director 
New Hampshire Fish and Game Department 

~?-£ 

l-3- l l 
Date 

arks and Recreation 

1/s(,7 
DJte I 

New Hampshire Fish and Game Department 
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For 

ATV Trail 
AT 

NASH STREAM FOREST 

EXHIBIT B 

Pursuant to New Hampshire l'<SA Chapter 215-A:3 "Off Higl1way Hecreational Vel1icles and Trails'', and 
under the provisions of '"es 8500 "Bureau Trail Use Rules", this Memorandum of Agreement (''MOA") is 
entcc;rnd into this . .IL.day of '.:;,(J.('.4 . .... 2016, between the New Hampshire Department of 
Resources and Economic Development, (the "STATE"), with a principle mailing address of P.O. 13ox 
1856, Concord, NH 03302··1856 and the North Country ATV Club, (the "CLUB"), P.O. Box 161, 
Stratford, NH 03032, for the purpose of providing tl1e opportunity for the pciblic to operate all··terrain 
vehicles (ATVs) on state-owned property known as "Nash Stream Forest" (the "PROPERTY") in Strntforrl, 
NH, as prescribed below. 

WHEREAS, Nash Stream Forest is the largest state-owned forestland in New Hampshire at 39,601 acres, 
and pursuant to the "Nasl1 Stream Management Plan", is open to public use and managed for multiple 
uses and resource values including off-l1ighway recreation vehicles (OHRVs); 

WHEREAS, the Nash Stream Management Plan provided for an "ATV Use -- West Side Connector Pilot 
Program" and the five (5) year trial period was successful and the advisory committee voted on January 
25, 2007 to issue a 3 year agreement: 

WHEREAS, Chapter 233-20 of the NH Laws of 2002 directs t11e Commissioner of the Department of 
Resources and Economic Development to move forward toward the establishment of an ATV connecting 
trail in Nash Stream Fores!; 

WHEREAS, the Division of Forests and Lands, pursuant to RSA 227-G, has the responsibility for the 
management of all state-owned forestlands, and to cooperate with the Division of Parks and Recreation in 
promoting recreational use of state-owned forestlands,: 

WHEREAS, the Division of Parks and Recreation, pursuant to RSA 216-A:3, has the responsibility for 
recreation, development and management of state-owned parks and forests, and to cooperate with tl1e 
Division of Forests and Lands in the joint promotion of forest recreation and forest management of state­
owned forestlands; 

WHEREAS, the United States of America holds a Conservation Easement on the Nash Stream Forest that 
assures perpetual public use and protection of the forest and provides for OHHV use on its roads and 
trails; 

WHEREAS, the Division of Parks and Recreation, Bureau of Trails, pursuant to RSA 215-A, is responsiblH 
for establishing and administering ATV trails in cooperation with state and private interests for public 
benefit, administering funds for the development and maintenance of OHRV trails, and working with 
organized trail clubs in support of the activity; and 
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WHEREAS, the CLUB is a rocoqniz.ecl non--profit group by tho State of New Hampshire tl1at providm> 
dosign,~ted ATV trnils for its members rmd the public, and has a policy of closely watching and maintaining 
its trails fo protfjG\ and preserve the landscape_ 

NOW THEREFORE, the parties hereto agree as follows: 

1) The parties agree to work cooperatively in providing and maintaining, through environmentally 
sound action, a safe, functional, attractive and user-friendly ATV trail system (the "TFl.A\I .. ") over 
existing ways known as "West Side Road", "Rmdeau Trail" and "Andritz Trail", or rnlocated 
portions thereof, on the PFl.OPERTY, as depicted on a plan entitled "Proposc"d ATV Trail . · 
Nash Stream Forest" (tl10 "PLAN"), attached as ATTACHMENT A. 

2) The STATE hereby grants to the CLUB, in cooperation and coordination wi\11 the STATE, the 
exclusive rights to operate, manage and maintain, and to promote responsible public use of the 
TRAIL under a three (3) year term commencing from the effective date of this Agreement thru 
December 15, 2019, for the seasonal period of May 23"'· after continuous snow cover has 
melted, until December 15"'. 

3) Throughout the PFl.OGRAM, the CLUB agrees to work with the STATE to mitigate the impact o! 
the TRAIL on natural resources and other uses of the PROPEl"TY. 

4) Throughout the PFl.OGl°'AM, t1·1e CLUB agrees to maintain the TRAIL in a tiller-free condition and 
shall promptly dispose of all litter, trash and rnanrnade debris in a proper manner. 

'3) The CLUB agrees to assist the STATE in tr1e maintenance of the TRAIL for all matters relating to 
ATV use, including sign replace1nenl and maintenance, routine structure inspection and repairs 
and may apply for Grant In Aid funds for other projects, as requested by the STATE. The 
CLUB agrees to conduct ATV use related maintenance using best management practices as 
described in "Best Management Practices for Erosion Control During Trail Maintenance and 
Construction" (State of New Hampshire, Department of Resources and Economic 
Development, Division of Parks and Recreation, Traits Bureau) or any successor standard. 
The STATE, and its agents, reserves the right to enter the PROPERTY with persons and 
equipment for purposes of maintaining the TRAIL. Through the Grant"ln-Aid PROGRAM, 
maintenance activities by the CLUB shall include, but not be limited to, installation and 
replacement of bridges and culverts, rocks and stump removal, smoothing the trail surface, 
placement of gravel and natural fill, installation of broad based dips, water bars and ditches, 
removal of fallen trees and cutting back encroaching vegetation. All maintenance activities 
must be approved through a Trail Maintenance Worl\ Plan (the "PLAN"), or the GranHn"Aid 
projects. The TRAIL and any and all improvements shall remain the properly of the STATE. 

a. The CLUB and the STATE recognize that a portion of the Tl°'A\L known as 'West 
Side Road" is maintained by the STATE as a Class B Gravel Summer Road, under the Nash 
Stream Forest Management Plan. The CLUB shall not be responsible for the maintenance of 
West Side Road associated with the normal wear and tear of the Road due to non-ATV use. 

b. The STATE agrees t11al the CLUB shall not be responsible for repairs to the 
TRAIL resulting frorn unexpected catastrophic events, natural or otherwise. 
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())The :3TATE maintains t11c" ri9l1t to close t11e TF~AIL when any of t11e followin9 occur: 

• weather conditions rnal1e t1·1e TF,/\IL unsuitable for A TV use; 
public safety is endan9ered due lo TRAIL conditions; 

• use of the TRAIL is resulting in degradation of surface waters; 
• damage to t11e TRAIL may occur due to heavy rain, mud, or other condition; 
• use of the Trail is resulting in unauthorized ATV use on the PROPERTY; 
• any other reason that is insurmountable by the STATE and the CLUB, which would 

cause public safety or environmental concerns sufficient enough to close U1e Tl~AIL 
lo A TV use; and 

~ lo~;s of perrniss!on fro1r1 abutters to cross their lands. 
• no reasonable alternatives are available when trail use and forest management 

activities can not safely be accommodated on the developed roads. 

8) If the STATE' closes the TRAIL, the STATE shall meet with the Cl_UB immediately, in no case to 
exceed one (1) week, to discuss the reasons for closing the TRAIL and corrective action to be 
taken, providl7d such action is acceptable to the STATE. 

9) The CLUB stiall obtain all necessary federal, state and local permits and approvals for projects 
done by the CLUB, and remain in compliance with and abide by the terms of said permits and 
approvals, and all federal, state, and local laws and regulations regarding new construction, 
maintenance and supervision of use upon the Trail. 

MONITORING TRAIL USE: 

In cooperation and consultation with the STA TE, the CLUB agrees to monitor ATV usage on the TRAIL, 
and communicate with other users of the TRAIL, to ensure that t11e special ecological conditions, as 
identified in the baseline documentation collected for the PROGRAM on file with the STATE, are not 
substantially diminished or degraded by ATV use and that ATV use is limited to the designated Tl'<AIL and 
is done in compliance with then existing state laws, administrative rules and this Agreement. The STATE 
and the CLUB agree to meet at least twice annually, before May 23 and within one month of the annual 
closing date, and more often at the request of either party, to discuss ATV use issues that may develop 
and to consider management options. 

The STATE, and its agents, reserves the right to access the THAil with persons and equipment 
to establish and maintain monitoring stations and study plots. 

LIMITATION OF LIABILITY: 

Nothing in the Memorandum of Agreement (MOA) shall be a basis for any liability on the part of the STATE 
witl1 respect to personal injury or property damage sustained by any person. The STATE is entitled to the 
protections of l'<SA 508:14, l'<SA 212:34 and sovereign immunity. The club shall defend and indemnify and 
save the State of New Harnpshire harmless for any liability, damage, loss, cost or expense caused by the' 
Club for injury lo persons or property arising out of, or incidental to, the use of the TRAIL as herein 
permitted. 
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The use of ATVs on t110 PF<OPEF<TY sl1all be in accordance witl1 New Hampshiro laws and the ~;T/\TE'S 
rules and regulations pertaining to such use. The term "ATV" is defined in section 215-A: 1. 

NON-EXCLUSIVE USE: 

The Tl'(AIL shall be open lo t11e public for ATV use as defined in F<SA 2.15-A:1 and sl1all not be limiled lo 
use by members of the CLUB. 

RESPONSIBILITIES OF THE CLUB: 

Annually the PLAN shall be prepared with the assistance of the Trails Bureau and submitted by Decombt"r 
1st, lo the STATE. The PLAN sl1all include, but not be limiled, lo the following: 

• Tl'<AIL monitoring reports (comploted through the "Volunteer Trail Patrol Progrnm" -· see 
ATV Education Section below); 

• TRAIL maintenance reports (completed through t11e "Volunteer Trail Patrol Program" - see 
ATV Education Section below); 

• Record of the previous year's maintenance activities to include hours of volunteer work and 
maintenance costs - both state-grant funded and other funding source activities; 

• Annual "Pilot Program Summary Report" summarizing U1e status of the PF<OGl'(AM lo 
date; and 

• Routine maintenance activities 

The PLAN shall be reviewed and approved by the Division of Forests and Lands and the Bureau of Trails 
within thirty (30) days of submission. Issues, if any, rendering the PLAN unacceptable, shall be resolved 
by the STATE and the CLUB before the TRAIL may be opened for the approaching season. The CLUB 
shall work cooperatively with the STATE to do such things as are reasonably necessary and practicable 
(including the use of gates, barriers and appropriate official signs) to keep ATV use on the TRAIL and to 
restrict access by vehicles other than ATVs. Any proposed work to !he TRAIL by the CLUB shall not be 
permitted until all environmental permits are secure and copies are submitted to the Trails Bureau. 

RESPONSIBILITIES OF THE STATE: 

Prior to the commencement of the PF<OGF<AM, the TF<AIL shall be adequately marked by the STATE in 
accordance with the "Trail Signing Handbook: Guidelines for Signing Snowmobile Trails" (Stale of New 
Hampshire, Department of Resources and Economic Development, Division of Parks and F<ecreation, 
Trails Bureau), or any successor standard, to indicate location of the TRAIL, lo restrict ATV use lo within 
the designated Tl'(AIL corridor, and to restrict access by vehicles otht">r than ATVs. All spur, side or 
connecting trails will be posted to indicate that A TV access and use thereon is prohibited. 
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The CLUB shall comJuc! ATV use educa!ion prescril)ed by !he STATE known as the Volunteer Trail Patrol 
Program ("PATROL") on the TRAIL. The PATROL shall include con!inued monitorino of TRAIL use, abuse 
and in!maction with users to assure compliance wi!h tho terms of the MOA and recording of routine Tl'<AIL 
maintenance. The CLUB shall subrni! copies of "Trail Patrol Reports" to the Bureau of Trails. The CL.UB 
shall provide the users wiU-1 information regarding authorized riding areas and post necessary signs 
P'''rtaining !o protHclion of water quality and other environmental issues as the Pf~OGRAM progresses. 

AMMENDMENTS: 

This AGF<EEMENT may be amended only in writing through mutual agreement by the STATE and !he 
CLUB. 

TRANSFERABLITY: 

Tlw CLUB, upon written approval from the STATE, may transfer its rigl1ts and responsibilities under this 
MOA to another qualified non-profit group if it is determined that the CLUB is no longer able or willing to 
abide by the terms and conditions of this MOA. In the event that this MOA is not transferred, tile 
Commissioner of DF<ED shall make an assessment to determine whether to continue or not continue A TV 
use and TF<AIL designation en the PF<OPEF<TY. 

TERMINATION: 

The STATE or the CLUB may terminate this agreermmt with a 30 day written notice to the other party, for 
any reason deemed appropriate by either party. 

ATTACHMENTS: 

Attachment A - Trail Plan 
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SIGNATURES: 

"STATE" - New Hampshire Department of Resources and Economic Development 

\~.(. 

Brad \Ill. Simpkins, 
Division of Forests and Lands 

/ i l 

/i l) 
·---"'--''--'-' . ·····-·-·--

Dale 

"CLUB" - North Country ATV Club 

-1, fir _ _,~··· ___ Lt.th--
Date 

Notices 

Brian W. Buonamono 
~Assistant Attorney General 

All notices pursuant to this MOA should be sent to the following parties; -----·---- -- ._. ___________ 
- -·-··-·-·---- ........ ---·--···-·---·-·------·-.------- .. -·· -.. ·-·--------------------· 

Brad Simpkins, Interim Director Margaret Macl1inist, Nort11 Region Forester 
Forests and Lands Forests and Lands - North Region Headquarters 
172 Pembroke Road 629B Main Street 
vorh, .... 1u NH 03301 I 

' •--,NH 03584-3612 
Christopher Garnache, Chief Supervisor Ted Burns, Trails Administrator 
NH Bureau of Trails North Country A TV Club 
172 f'ernbruke RoadConcord, NH 03301 PO BOX 161 

"''""::""" NH 03032 --·----·----~--~·----·-.-- . . --------------------------

Nash Stream Forest Citizen Advisory Committee 
C/O Forests and Lands 
PO BOX 1856 
I 

·~ 
NH n'<'<M ·1856 
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PILOT 
MEMORANDUM OF AGREEMENT 

For 
ATV Trails 

AT 
NASH STREAM FOREST 

EXHIBIT C 

Pursuant to New Hampshire RSA Chapter 215-A:3 "Off Highway Recreational Vehicles and Trails", and 
under the provisions of Res 8500 "Bureau Trail Use Rules", this Memorandum of Agreement ("the MOA") 
is entered into this __ day of , 2017, between the New Hampshire Department of 
Resources and Economic Development, (the "STATE"), with a principle mailing address of P.O. Box 
1856, Concord, NH 03302-1856 and the Metallak ATV Club, (the "CLUB"), P.O. Box 318, Colebrook, NH, 
03576, for the purpose of providing the opportunity for the public to operate all-terrain vehicles (ATVs and 
UTV's for purposes of this agreement) on a portion of state-owned property known as "Nash Stream 
Forest" (the "PROPERTY") in Columbia NH, as prescribed below. 

WHEREAS, Nash Stream Forest is the largest state-owned forestland in New Hampshire at 39,601 acres, 
and pursuant to the "Nash Stream Management Plan", is open to public use and managed for multiple 
uses and resource values including off-highway recreation vehicles (OHRVs) where approved; and 

WHEREAS, on November 13, 2012 the Nash Stream Citizen Advisory Committee considered a proposal 
for ATV connector trails in the Kelsey Notch area of Nash Stream Forest and recommended approval of a 
"pilot" trail and agreement; and 

WHEREAS, the Division of Forests and Lands, pursuant to RSA 227-G, has the responsibility for the 
management of all state-owned forestlands, and to cooperate with the Division of Parks and Recreation in 
promoting recreational use of state-owned forestlands; and 

WHEREAS, the Division of Parks and Recreation, pursuant to RSA 216-A:3, has the responsibility for 
recreation, development and management of state-owned parks and forests, and to cooperate with the 
Division of Forests and Lands in the joint promotion of forest recreation and forest management of state­
owned forestlands; and 

WHEREAS, the United States of America holds a Conservation Easement on the Nash Stream Forest that 
provides for State-managed public use on its roads and trails; and 

WHEREAS, the Division of Parks and Recreation, Bureau of Trails, pursuant to RSA 215-A, is responsible 
for establishing and administering ATV trails in cooperation with state and private interests for public 
benefit, administering funds for the development and maintenance of OHRV trails, and working with 
organized trail clubs in support of the activity; and 

WHEREAS, the CLUB is a recognized non-profit group by the State of New Hampshire that secures rights 
to designated ATV trails for its members and the public, and has a policy of closely patrolling and 
maintaining its trails to protect and preserve the landscape; 

NOW THEREFORE, the parties hereto agree as follows: 
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1) The parties agree to work cooperatively in providing and maintaining, through environmentally 
sound action, a safe, functional, attractive and user-friendly ATV trail corridors (the "TRAIL") 
over existing ways known as "Kelsey Notch Road Trail" and "Kelsey Notch Connection Trail ", 
on the PROPERTY, as depicted on an attached plan. 

2) The STA TE hereby grants to the CLUB, in cooperation and coordination with tl1e ST ATE, the 
exclusive rights to operate, manage and maintain, and to promote responsible public use of the 
TRAIL under a "pilot" throe (3) year terrn commencing from the effective date of the MOA, thru 
December 15, 2020, for the seasonal period of May 23rd after continuous snow cover has 
melted, until December 15th. If abutting lands close earlier the trail shall close on that date. 

3) Throughout the 3-year pilot term, tho CLUB agrees to work with the STATE to mitigate the 
impact of the TRAIL on natural resources and other uses of the PROPERTY. 

4) Throughout the 3-year pilot term, the CLUB agrees to maintain the TRAIL in a litter-free 
condition and shall promptly dispose of all litter, trash and manmade debris in a proper manner. 

5) The CLUB agrees to assist the STATE in the maintenance of tho TRAIL for all matters relating 
to ATV use, including sign replacement and maintenance, routine structure inspection and 
repairs and may apply for Grant-In-Aid funds for other projects, as requested by the STATE. 
The CLUB agrees to conduct ATV use related maintenance using best management practices 
as described in "Best Management Practices for Erosion Control During Trail Maintenance and 
Construction" (State of New Hampshire, Department of Resources and Economic 
Development, Division of Parks and Recreation, Trails Bureau) or any successor standard. 
The STATE, and its agents, reserves the right to enter the PROPERTY with persons and 
equipment for purposes of maintaining the TRAIL. Through the Grant-In-Aid PROGRAM, 
maintenance activities by the CLUB shall include, but not be limited to, installation and 
replacement of bridges and culverts, rocks and stump removal, smoothing the trail surface, 
placement of gravel and natural fill, installation of broad based dips, water bars and ditches, 
removal of fallen trees and cutting back encroaching vegetation. All maintenance activities 
must be approved through a Trail Maintenance Work Plan (the "PLAN"), or the Grant-in-Aid 
projects. The TRAIL and any and all improvements shall remain the property of the STATE. 

The STATE agrees that the CLUB shall not be responsible for repairs to Kelsey Notch Road 
Trail or Kelsey Notch Connection Trail resulting from unexpected catastrophic events, natural or 
otherwise, but hereby agrees to work with the STATE to complete any such repairs. 

6) The STATE reserves the right to close the TRAIL when any of the following occur: 

• 
• 
• 

• 
• 
• 

• 

weather conditions make the TRAIL unsuitable for ATV use; 
public safety is endangered due to TRAIL conditions; 
use of the TRAIL is resulting in degradation of surface waters; 
damage to the TRAIL may occur due to heavy rain, mud, or other condition; 
use of the Trail is resulting in unauthorized ATV use on the PROPERTY; 
any other reason that is not immediately resolvable by the STATE and the CLUB; 
loss of permission from abutters to cross their lands, thereby rendering the TRAIL 
inaccessible, and. 
no reasonable alternatives are available when forest management activities require 
direct use of the TRAIL 
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8) .. In the event t11at the STATE must effect a planned closure of the TRAIL, the STATE shall give 
the CLUB no less than one (1) wee I< notice prior to closure. 

9) The CLUB shall obtain all necessary federal, state and local permits and approvals for projects 
done by the CLUB, and remain in compliance with and abide by the terms of said permits and 
approvals, and all federal, state, and local laws and regulations regarding new construction, 
maintenance and supervision of use upon the TRAIL. 

MONITORING TRAIL USE : 

In cooperation and consultation with the STATE, the CLUB agrees to monitor ATV usage on the TRAIL, 
and communicate with other users of the TRAIL, to promote public safety and reduce any possible 
negative environmental impact. The STATE and the CLUB agree to meet at least twice annually, before 
May 23 and within one month of the annual closing date, and more often at the request of either party, to 
discuss ATV use issues that may develop and to consider management options. The STATE, and its 
agents, reserves the right to access the TRAIL with persons and equipment at any time. 

LIMITATION OF LIABILITY: 

Nothing in the Memorandum of Agreement (MOA) shall be a basis for any liability on the part of the ST ATE 
with respect to personal injury or property damage sustained by any person. The STATE is entitled to the 
protections of RSA 508:14, RSA 212:34 and sovereign immunity. The Club shall defend and indemnify and 
save the State of New Hampshire harmless for any liability, damage, loss, cost or expense caused by the 
Club for injury to persons or property arising out of, or incidental to, the use of the TRAIL as herein 
permitted. 

COMPLIANCE WITH DEPARTMENTAL REGULATIONS AND POLICIES: 

The use of ATVs on the PROPERTY shall be in accordance with New Hampshire laws and the STATE'S 
rules and regulations pertaining to such use. For the purposes of this agreement the term ATV also 
includes UTVs. The term "ATV" and "UTV" are defined in RSA ... 215-A: 1. 

NON-EXCLUSIVE USE: 

The TRAIL shall be open to the public for ATV use as defined in RSA 215-A:1 and shall not be limited to 
use by members of the CLUB. 

RESPONSIBILITIES OF THE CLUB: 

Annually the PLAN shall be prepared with the assistance of the Trails Bureau and submitted by December 
1st, to the STATE. The PLAN shall include, but not be limited, to the following: 

• TRAIL monitoring reports 
• TRAIL maintenance reports 
• Record of the previous year's maintenance activities to include hours of volunteer work and 

maintenance costs - both state-grant funded and other funding source activities; 
• Routine maintenance activities 
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The PLAN shall be reviewed and approved by the Division of Forests and Lands and the Bureau of Trails 
within thirty (30) days of submission. Issues, if any, rendering the PLAN unacceptable, shall be resolved 
by the STATE and the CLUB before the TFlAIL may be opened for the approaching season. The CLUB 
shall work cooperatively with the STATE to do such things as are reasonably necessary and practicable 
(including the use of gates, barriers and appropriate official signs) to keep ATV use on the TRAIL and to 
restrict access by vehicles other than ATVs. Any proposed work to the TRAIL by the CLUB shall not be 
permitted until all environmental permits are secure and copies are submitted to the Trails Bureau. 

RESPONSIBILITIES OF THE STATE: 

In cooperation with the CLUB, the TRAIL shall be adequately marked by the STATE in accordance with 
the "Trail Signing Handbook: Guidelines for Signing OHRV Trails" (State of New Hampshire, Department 
of Resources and Economic Development, Division of Parks and Recreation, Trails Bureau), or any 
successor standard, to indicate location of the TRAIL, to restrict ATV use to within the designated TRAIL 
corridor, and to restrict access by vehicles other than ATVs. All spur, side or connecting trails will be 
posted to indicate that ATV access and use thereon is prohibited. 

AMMENDMENTS: 

The MOA may be amended only in writing through mutual agreement by the STATE and the CLUB. 

TRANSFERABLITY: 

The CLUB, upon written approval from the STATE, may transfer its rights and responsibilities under the 
MOA to another qualified non-profit group if it is determined that the CLUB is no longer able or willing to 
abide by the terms and conditions of this MOA. In the event that this MOA is not transferred, the 
Commissioner of OREO shall make an assessment to determine whether to continue or not continue ATV 
use and TRAIL designation on the PROPERTY. 

TERMINATION: 

The STATE or the CLUB may terminate the MOA with a 30-day written notice to the other party, 
for any reason deemed appropriate by either party. 

DISPUTES: 

Prior to the filing of any formal proceedings with respect to a dispute, the party believing itself aggrieved 
shall call for progressive management involvement in the dispute negotiation by written notice to the other 
party. The parties shall use all reasonable efforts to arrange personal meetings and/or telephone 
conferences as needed. 

If the dispute is not resolved informally, disputes may be resolved by filing an action in the Merrimack 
County Superior Court. 

This AGREEMENT is to be construed according to the Laws of the State of New Hampshire. 
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SIGNATURE~: 

"STATE" - New Hampshire Department of Resources and Economic Development 

Date
7 7 

I -· "\ "· c·1 
Date 

By: 
Jeffrey J. Rose, Commissioner Date 

"CLUB" - Metallak ATV Club 

/) . 
By:~ 1,1,k~'-._ 

Craig WashFPresident 
Duly Authorized 

I -_s.::....L7 
Date 

Approved as to form, substance and execution by the Office of the Attorney General: 

Date Je£mine Girgenti 
Assistant Attorney General 
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Notices 

J~~-Q_()tices eurs1,J_~~1t to this MOA shoulsJ._~-~ se1_1_1J2 .. Q:ie following parties; __ ···--·----·-- ___ -···-··--····· 
Brad Simpkins, Director Margaret Machinist, North Region Forester 
Forests and Lands Forests and Lands - North Region Headquarters 
172 Pembroke Road 629B Main Street 

_ _9oncor.9_c_l'J_lj_0~?.95.-1856 Lanc?.~ter, NH 03584-3612 
Chris Gamache, Chief Supervisor Craig Washburn, President 
NH Bureau of Trails Metallak ATV Club 
172 Pembroke Road P.O. Box 318 

_Q_o_~_('.Q!cj_,__tiH 03~_?:185::.:6:__ __________ -I Co)~i?.r£ok, NH, 03~? . .c:6 _____ ...... --··--·--···-··---·---·· 
Nash Stream Forest Citizen Advisory Committee Clint Savage, District 1 Supervisor 
C/O Forests and Lands NH Bureau of Trails 
172 Pembroke Road 629B Main Street 

_Qo_!:l~ord, NH 03302-1__8c.=5_::_6 _________ .-L.:L:::a:.:.:n_::_ca=ster, NH 91?8±.~§.!.?____ ____ ·---------· 
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The NH Natural Heritage database has been checked for records of rare species and exemplary natural
communities near the area mapped below. The species considered include those listed as Threatened or
Endangered by either the state of New Hampshire or the federal government. We currently have no recorded
occurrences for sensitive species near this project area.

A negative result (no record in our database) does not mean that a sensitive species is not present. Our data
can only tell you of known occurrences, based on information gathered by qualified biologists and reported to
our office. However, many areas have never been surveyed, or have only been surveyed for certain species.
An on-site survey would provide better information on what species and communities are indeed present.

This report is valid through 8/31/2017.

New Hampshire Natural Heritage Bureau

To: Amy Lamb
172 Pembroke Road
PO Box 1856
Concord, NH  03302-1856

Date:  9/1/2016

From: NH Natural Heritage Bureau

Re: Review by NH Natural Heritage Bureau of request dated 9/1/2016

VALID ONLY FOR NOTIFICTION OR MINIMUM EXPEDITED APPLICATIONS SUBMITTED TO
THE NHDES WETLANDS BUREAU

NHB File ID:  NHB16-2712 Applicant:  Clinton Savage

Location: Tax Map(s)/Lot(s):  Site 1: Map 425 Lot 0002  Site 2: Map 421 Lot
0020
Columbia

Project Description: Site 1 (easterly): Installing an 18"x30' culvert.  Site 2:
Replacing 24"x30' culvert in kind.

Department of Resources and Economic Development DRED/NHB
Division of Forests and Lands 172 Pembroke Road
(603) 271-2214     fax: 271-6488 Concord NH  03301

APPENDIX J

amy.e.lamb
Text Box

amy.e.lamb
Typewritten Text
Clinton Savage, NH Trails Bureau
629B Main Street
Lancaster, NH 03584



New Hampshire Natural Heritage Bureau

MAP OF PROJECT BOUNDARIES FOR NHB FILE ID:  NHB16-2712

Department of Resources and Economic Development DRED/NHB
Division of Forests and Lands 172 Pembroke Road
(603) 271-2214     fax: 271-6488 Concord NH  03301
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