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Dear Ms. Pastoriza: 

This is our final response to your Freedom oflnformation Act (FOIA) request #2020-FS-R9-01498-F of 
December 24, 2019. You requested the following information: 

• "this is a 91-A for all documents, emails, etc, in possession of the Forest Service relevant to
initiatives/actions by DNCR, Board of Trails, OHRV/ATV clubs, or individuals, to promote
AHR/ A TV trail development or use of existing trails, on federal lands in New Hampshire."

A reasonable search was conducted by the FOIA staff on the White Mountain National Forest and all 

responsive records were forwarded to this office for review. Upon review of these records, we have 
determined that 34 pages are being released in full. The remaining 18 pages have been partially redacted 
pursuant to FOIA 5 U.S.C. § 552(b)(4), FOIA 5 U.S.C. § 552(b)(5), and FOIA 5 U.S.C. § 552(b)(6). 

Exemptions 

FOIA Exemption 4 permits the Government to withhold "trade secrets and commercial or financial 
information obtained from a person [that is] privileged or confidential." We have determined that 
information that is the subject of your request must be withheld pursuant to Exemption 4 of the FOIA, 5 
U.S.C. § 552(b)(4). 

FOIA Exemption 5 of the FOIA, 5 U.S.C. 552(b)(5), protects "inter-agency or intra-agency 

memorandums or letters which would not be available by law to a party other than an agency in litigation 
with the agency." We have determined that portions of the records requested must be withheld pursuant 
to the deliberative process portion of Exemption 5 of the FOIA, 5 U.S.C. 552(b)(5). 

Deliberative Process Privilege 

The most commonly invoked privilege incorporated within Exemption 5 is the deliberative process 
privilege, the general purpose of which is to "prevent injury to the quality of agency decisions." 
Specifically, three policy purposes consistently have been held to constitute the basis for this privilege: 
(1) to encourage open, frank discussions on matters of policy between subordinates and superiors; (2) to

protect against premature disclosure of proposed policies before they are actually adopted; and (3) to
protect against public confusion that might result from disclosure of reasons and rationales that were not
in fact ultimately the grounds for an agency's action.

FOIA Exemption 6 permits the Government to withhold all infonnation about individuals in "personnel 
and medical and similar files," where the disclosure of such information "would constitute a clearly 
unwarranted invasion of personal privacy." In detennining whether a particular disclosure would 

constitute an unwarranted invasion of personal privacy, the Forest Service must balance the public's right 
to disclosure against the privacy interest of the individual whose privacy might be affected by disclosure. 

Caring for the Land and Serving People 
#f!r. 
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Cooperator Agreement Nn. ___   

NOi\ FUNDED CHALLENGE COST SHARE AGRE,E11EI\T 

Between The 

TRAILS BUREAU 

DIVISIO'I OF PARKS AND RECREATION 

DEPARTMEI\T OF RESOURCES A'ID ECONOMIC DEVELOPME:\T 

STA TE OF NE\V HAMPSHIRE 

And The 

LSDA, FOREST SERVICE 

REGION 9 

WHITE MOUNTAIN NATIONAL FOREST 

This NO>l" FU>JDED CHALLENGE COST SIIARE AGREEMENT is hereby made and entered 
into by and between The Trails Bureau, Division of Parks and Recreation, Department of 
Resources and Econotmc Development, State of New Hampshire, hereinafter referred to as "The 
Trails Bureau," and the USDA, Forest Service, Region 9, White Mountain National Forest 
hereinafter refen-ed to as the "U.S. Forest Service," under the authority: Interior and Related 
Agencies Appropnations Act of 1992, Pub. L. I 02-154. 

Title: New Hampshire Snowmo bile Trail :vfaintenance Partnership 

I. PLRPOSE:

The purpose of this a&,reement is to document the cooperation between the parties to plan
and accomplish mutually beneficial snowmobile trail activities in acco rdance with the
following provisions and the hereby incorporated Operating and Financial Plan, attached
as Exhibit A.

II. STATEMENT OF MUTUAL BK'IEFIT A'ID 11\TERESTS:

The c:,s, Forest Service has the responsibility ofprovidmg recreational opportunities,
including snowmobiling, on the Vlhitc :\,fountain National Forest 

The Trails Bureau is charged with providing, among other missions, snowmobilmg 
opportunities throughout the State of>l"cw Hampshire as well as coordinating such 
activity with local snowmobiling clubs, State and Federal agencies, and private 
landowners. 

It is mutually advantageous and beneficial to the public for The Trails Bureau and the 
U,S, Forest Service to coordmatc their activities and cooperate in snowmobile trail 
activities on the White Mountain National Forest. 
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In Consideration of the above premises, the parties agree as follows: 

III. THE TRAILS BUREAU SHALL:

A. LEGAL ACTHORITY. The Trails Bureau shall have the legal authority to enter into
this agreement, and the institutional, managerial, and financial capability to ensure
proper planning, management, and completion of the project, which includes funds
sufficient to pay the nonfederal share of project costs, when applicable.

B. Maintain all responsibility for snowmobile trail grooming, with either Stute owned
equipment or through local volunteer snowmobile clubs.

C. Update, if necessary, the New Hampshire Snowmobile Trails Manual incorporating
U.S. Forest Service requirements for those trails on the White Mountain i\""ational
Forest (for example: bridge specifications).

D. Be responsible for coordinating sno\vrnobile trail construction, trail maintenance, and
signing on the Forest.

E. Be the primary point of contact for volunteer snowmobile clubs in regards to trail
activities in the Forest and shall work with clubs for funding of truil projects and
initiating actions for trail reroutes, improvements, or construction.

F. Provide the U.S. Forest Service an end-of-season report that captures the following
expenditures associated with this agreement:

I. Volunteer and Staff Salaries/Labor
2. Travel
3. Equipment
4. Supplies/Materials
5. Printing
6. Other cost

IV. THE U.S. FOREST SERVICE SHALL:

A. De�ignate snowmobile routes on the White Mountain National Forest.

B. Provide copies to the Trails Bureau of any correspondence between the C.S. Forest
Service and local snowmobile clubs.

C. Work to coordinate timber or other management activities on the Forest to provide
for uninterrupted winter trail use, as much as possible.
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f---- � () ()perat() r_ P�ogram Contact
Name: Chris Gamache 

Coonerator Administrath-'e Contact 

Address: 172 Pembroke Road 
Name: Chris Gamache 
Address: 172 Pembroke Road 

, City, State, Zip: Concord, NH 03301 
; Telephone: 603 271 3254 

City, State, Zip: Concord, NH 03301 
, Telephone. 603-271-3254 

FAX: 603 536-3685 
Email: Christopher.Gamache@drcd.nh.gov 

FAX: 603 536 3685 
Email:Christopher.Gamache@dred.nh.gov 

Principal U.S. Forest Service Contacts: 

U.S. Forest Service Program Manager U.S. Forest Service Administrative 
Contact Contact 

rc� ����� -i-c� � ��� ------ -----

Name: Andy Welsh Name: Troy T. Ash 
Address: 71 White Mountain Drive Address: 4 Colony Drive 
City, State, Zip: Campton, NH 03223 City, State, Zip: Warren, PA 16365 
Telephone: 603-536-6236 Telephone: 814-728-6245 
FAX: 603 536-6236 FAX: 814 726 1465 
Emajl: andrcwwclsh@fo.fed.us !:!,mail: ttash@fs.fed.us _ _ ____ ______ �

H. USE OF U.S. FOREST SERVICE INSIG"\'lA. In order for The Trails Bureau to use
the U.S. Forest Service insignia on any published media, such as a Web page, printed
publication, or audiovisual production, permission must be granted from the U.S. Forest
Service's Office of Communications (Washington Office). A written request will be
submitted by the U.S. Forest Service Region 9, White Mountain Aational Forest to the
Office of Communications Assistant Director, Visual Information, and Puhlishing
Services prior to use of the insignia. The U.S. Forest Service Region 9, White
Mountain National Forest will notify the The Trails Bureau when permission is granted.

I. NON FEDERAL STATUS FOR COO PEIL!\ TOR PARTICIPANT LIABILITY. The
Trails Bureau agree(s) that any of their employees, volunteers, and program participants
shall not be deemed to be Federal employees for any purposes including Chapter 171 of
Title 28, United States Code (Federal Tort Claims Act) and Chapter 81 of Title 5,
United States Code (O\VCP), as The Trails Bureau hereby willingly agrees to assume
these responsibilities.

Further, T11e Trails Bureau shall provide any necessary training to The Trails Bureau's
employees, volunteers, and program participants to ensure that such personnel arc
capable of performing tasks to be completed. The Trails Bureau shall also supervise
and direct the work of its employees, volunteers, and participants performing under this
agreement.

J. NOTICES. Any communications affecting the operations covered by this agreement
given by the U.S. Forest Service or The Trails Bureau arc sufficient only if in writing
and delivered in person, mailed, or transmitted electronically by e-mail or fax, as
fol!ows:
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To the C.S. Forest Service Program Manager, at the address specified in the 
agreement. 

To The Trails Bureau, at the address shown in the agreement or such o ther 
address designated within the agreement. 

Koticcs [c!C effective when delivered in accordance with this provision, or on the 
effective date of the notice, whichever is later. 

K. PARTICIPATION l>l Sl.\1ILAR /\CTlVITlES. This agn::crnent in no way restricts the
U.S. Forest Service or Tht: Trails Bmcau from participating in similar activities with
other public or private agencies, o rganizations, and individuals.

L. ENDORSEME:--."T. Any of The Trails Bureau's contributions made under this
agreement do not by direct reference or implication convey U.S. Forest Service
endorsement of The Trails Bureau's products or aclivities.

M. MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.S.C. 22, no member of, or
delegate to, Congress shall be admitted to any share or patt of this agreement, or
benefits that may arise therefrom, either directly or indirectly.

;\. ELIGIBLE WORKERS. The Trails Bureau shall ensure that all employees 
complete the 1-9 fonn to certify that they are eligible for lawful employment under the 
Immigration and 1\ationality Act (8 USC 1324a). The Trails Bureau shall comply 
with regulations regarding certification and retention of the co mpleted forms. These 
requirements also apply to any contract awarded under this agreemt:nL 

0. SYSTEM FOR AWARD \1A1'AGEMENT REGISTRATION REQU[REMEKT
(SAM). The Trails Bureau shall maintain current information in the System for
Award Management (SAM). This requires review and update to the information at
least annually atler the imtial registration, and more frequently if required by changes
in infotmation or agreement term(s) Par purposes of this agreement, System for
Award Management (SAM) means the Federal repository into which an entity must
provide infonnation required for the conduct of business as a Cooperative, Additional
information about registration procedures may be found at the SAM Internet site ut
www.sam.gov.

P. NONDlSCRL'vllNATIO:\'. The U.S. Department of Agriculture (USDA) prohibits
discrimination in all its programs and activities on the basis of race, color, national
origin, age, disability, and where applicable, sex, marital status, familial status, parental
status, religion, sexual orientation, genetic infonnation, political beliefs, reprisal, or
because all or a pan of an individual's income is derived from any public assistance
program. (Not all prohibited bases apply to all prob1rnms.) Persons with disabilities who
require alternative means for communication of program infonnation (Braille, large
print, audiotape, and so forth.) should contact USDA's TARGET Center at (202) 720-
2600 (voice and TDD). To file a complaint of discrimination write to USDA, Director,
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Office of Civil Rights, 1400 lndepenr.lence Avenue, S.W., Washington, D.C. 20250-
9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). GSDA is an equal 
opportunity provider and employer. 

Q. AGREEMEKT CLOSEOUT. Within 90 days after expiration or notice oftcnnination
the parties shall close out the agreement.

Within a maximum of90 days following the date of expiration or termination of 
this agreement, all reports required by the terms of the agreement must be submitted 
to the U.S. Forest Service by The Trails Bureau. 

R. PROGRAM MOKlTORING AND PROGRAM PERFORMANCE REPORTS

The parties to this agreement shall monitor the pcrfonnancc of the agreement 
activities to ensure that performance goals are being achieved. 

Performance reports must contain information on the following: 

- A comparison of actual accomplishments to the goals established for the period
where the output of the project can be readily expressed in numbers, a computation
of the cost per unit of output, if applicable.

- Rcason(s) for delay if established goals were not met.

- Additional pertinent information.

The Trails I3urcau shall submit annual performance repons to the U.S. Forest 
Service Program Manager. These reports arc due Chot1:-it'. m1 item days after the 
reporting period 

S. RETE:\TION AND ACCESS REQUIRE:-1ENTS FOR RECORDS. The Trails
l3urcau shall retain all records pertinent to this agreement for a period ofno less than 3
years from the expiration or tcm1ination date. As usc<l m this provision, records
includes books, documents, accounting procedures and practice, and other data,
regardless of the type or fonnat. The Trails Bureau shall provide access and the right
to examine all records related to this agreement to the U.S. Forest Service Inspector
General, or Comptro1ler General or their authorized representative. The rights of access
in this section must not be limited to the required retention period but must last as long
as the records are kept.

If any litigation, claim, negotiation, audit, or other action involving the records has 
been started before the end of the 3-year period, the records must be kept until all 
issues arc resolved, or until the end of the regular 3-ycar period, whichever is later. 

T. FREEDOM OF I:--.rFORJ0___f..TIO.:--.r ACT (FOIA). Public access to agreement records
r:rnst not be limited, except when such records must be kept confidential and would
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Y. TRIBAL EMPLOYMENT RIGHTS ORDJ;:-;A'!CE {TERO). Tlie Forest Service
recognizes and honors the applicability of the Tribal laws and ordinances developed
under the authority of the Indian Self-Detennination and Educational Assistance Act of
1975 (PL 93-638).

Z. OFFSETS CLAI.:\1S AND RIGHTS. Any and all activities entered into or approved
by this agreement will create and suppott afforestation/ reforestation efforts within the
National Forest System without generating carbon credits. The U.S. Forest Service
does not make claims of pennanence or any guarantees of carbon sequestration on
lands reforested or afforested through partner assistance. The U.S. Forest Service will
provide for long-tcnn management of reforested and afforested lands, according to
applicable Federal statute, regulations and forest plans.

AA. NONDISCRIMINATION STATEMENT· PRINTED, ELECTRONIC, OR 
AUDIOVISUAL MATERIAL. The Trails Bureau shall include the fol1owing 
statement, in full, in any printed, audiovisual material, or electronic media for public 
distribution developed or pnnted with any Federal funding. 

"In accordance with Federal l11w and U.S. Department of Agriculture polic v, this 
institution is prohibited from discriminating on the basis of race, color, nation11l 
origin, sex, age, or disabiliiy. (Nor all prohibited bases apply to all programs.) 

To file a complaint alleging discrimination, write USDA, Director, Office of Civil 
Rights, 1400 Independence Avenue, SW, Washington DC 20250-9410 or call toll 
free voice (866) 632-9992, TDD (800)877-8339, or voice relay (866) 377-
8642. USDA is an equal opportunity provider and employer." 

lf the material is too small to permit the full statement to be included, the material 
must, at minimum, include the followmg statement, in print size no smaller than the 
text: 

"This institution is an equal opportunity provider." 

BB. REMEDIES FOR COMPLlANCE RELATED ISSCES. If The Trails Bureau 
materially fail(s) to comply with any tenn of the agreement, whether stated in a 
Federal statute or regulation, an assurance, or the agreement, the U.S. Forest Service 
may wholly or partly suspend or tenninate the current agreement. 

cc. TER\.,11},;A TION I3Y MlJTlJAI, AGREEMENT. This agreement may be
tenninated, in whole or part, as follows:

1. When the U.S. Forest Service and The Trails Bureau agree upon the termination
conditions, including the effective date and, in the case of partial tem1ination, the
portion to be tennmated.

2. I3y 30 days written notification by The Trails Bureau to the U.S. Forest Service
setting forth the reasons for teimination, effective <late, and in the case of partial
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STATE OF NEW HAMPSHIRE 

DEPARTMENT of NATURAL AND CULTURAL RESOURCES 
DIVISION of PARKS and RECREATION 

BUREAU OF TRAILS 
172 Pembroke Road     Concord, New Hampshire  03301 

Phone:  (603) 271-3254  Fax:  (603) 271-3553  E-Mail:  nhtrails@dcnr.nh.gov 

 
  Report for the NH Off-Highway Vehicle Association Quarterly meeting, July 26, 2019 
 

 Bureau will be working on MOU’s with clubs that do maintenance on State properties.  This is a 
requirement and most clubs have had them in the past, but expiring MOU’s had not been updated.  
Clubs need to have liability insurance policies in place to work on State lands (all agencies will 
require that clubs have general liability insurance).   

 Bureau is finishing DOT crossing and connector permits and follow up work across Coos County, 
and also in Hillsborough County.  Colebrook permits are approved and Pittsburg should be approved 
this week.   

 Grant In Aid contracts were approved by the Governor and Executive Council (G&C) on July 10.  
OHRV club contracts were retroactive to June 1st.  G&C did ask about the controversies in some 
towns about OHRV use of town roads and they wanted to make sure that the Bureau, and NHOHVA, 
were committed to additional planning and that NHOHVA was willing to help with some funding if 
needed.   

 Budget hold-up is impacting some RTP reimbursements at this time.   
 Lawsuit filed against State-DNCR, State-DOT and Town of Gorham to shut down rail trail, parking 

area and Rte 2 to OHRV use (filed by abutters and residents on Rte 2).  This is still an active lawsuit 
so Bureau will not be commenting any further on the topic at this time.   

 HB 660 requires the Trails Bureau to try to find funding to complete a Coos County OHRV Plan: 
update the 2003 NH ATV and Trailbike Plan and do an economic impact study for OHRVs.  Goal is 
to get funding for a Coos County Trail Plan that includes all types of use.  Bureau applied for a 
Northern Borders grant to do the trail plan.   

 Reminder that any trail work done with GIA funds requires that the work be done in accordance the 
Trails Bureau Best Management Practices (RSA 216-F:6).   

 Bureau will need to work on Grant In Aid Administrative Rules for snowmobiles over the next year, 
so it would make sense to work on OHRV GIA needs at same time.  Not everything desired will 
make the list but plan to have some work sessions later this summer about proposed changes.  There 
will be no legislative support for paying 100% of all costs.     

 
Clubs need to focus on keeping their landowners happy by keeping trails in good shape, publicizing 
responsible riding messages, and supporting enforcement of laws against violators; Bureau staff will 
continue to do the same.  Clubs need to put new efforts into getting off of roads, where feasible.  It will take 
a few years to complete some plans and projects but there needs to be an effort made.   
 
The State of NH is in a continuing resolution at this time, which means we have ¼ of our 2019 approved 
budget to work with until September 30th.  All GIA contracts were approved, however the funds to reimburse 
for projects does not exist in the accounts yet.  If the budget stalemate continues into September we will seek 
legislative Fiscal Committee approval to increase the GIA budget.  There is no anticipated impact to clubs, 
and reimbursement in the short-term.   
 
Sincerely, 
 
 
 
Chris Gamache 
Chief 
  

 




