
From:                                 Trowbridge, Philip
Sent:                                  Fri, 5 Jul 2024 16:09:27 +0000
To:                                      Blecharczyk, Jeffrey; Schlosser, Michael
Subject:                             FW: DES and NH AG
Attachments:                   wetlands violations eversource.pdf, X-178 AoT application apparent 
inaccuracies 5-2024.pdf, insufficiencies in x-178 AoT.pdf

 
 
____________________________ 
Philip Trowbridge, P.E., Manager 
Land Resources Management Program 
Water Division, NH Department of Environmental Services 
P.O. Box 95 
Concord, NH 03302-0095 
phone (603) 271-4898 
email: Philip.R.Trowbridge@des.nh.gov 

We greatly appreciate your feedback. Please take a moment to fill out our 3-minute NHDES-
LRM customer satisfaction survey.  

From: Scott, Robert <Robert.R.Scott@des.nh.gov> 
Sent: Friday, July 5, 2024 9:59 AM
To: Trowbridge, Philip <Philip.R.Trowbridge@des.nh.gov>
Subject: Fwd: DES and NH AG 
 
 
 
Robert R Scott 
Commissioner 
New Hampshire Department of Environmental Services 
29 Hazen Drive, PO Box 95 
Concord, NH 03302-0095 
W: 603.271.2958 
C:  603.892.1706
robert.r.scott@des.nh.gov
 

From: Kris pastoriza 
Sent: Friday, July 5, 2024 3:56:50 AM
To: DES: Wetlands Application Public Comments <wetlandsapplicationpubliccomments@des.nh.gov>; 
Aslin, Christopher <Christopher.Aslin@doj.nh.gov>; Scott, Robert <Robert.R.Scott@des.nh.gov>

INV OF PRIVACY



Cc: Nelson, Kurt I <kurt.nelson@eversource.com>; Robert Blechl <rblechl@caledonian-record.com>; 
bosrice@woodstocknh.gov <bosrice@woodstocknh.gov>; dalybos@lincolnnh.org 
<dalybos@lincolnnh.org>; hambos@lincolnnh.org <hambos@lincolnnh.org>; 
bosrand@woodstocknh.gov <bosrand@woodstocknh.gov>; Town Admin 
<townadmin@townofdaltonnh.gov>; Oberlin, Brent <boberlin@iso-ne.com>; Whitefield Planning Board 
<whitefieldtax@ne.rr.com>; bosreardon@woodstocknh.gov <bosreardon@woodstocknh.gov>; Vivian 
Winterhoff <conservationcommission@bethlehemnh.org>; pacmatters@iso-ne.com <pacmatters@iso-
ne.com>; selectman5@bethlehemnh.org <selectman5@bethlehemnh.org>; Easton Planning Board 
<eastonnhplanningboard@gmail.com>; Easton SelectBoard <eastonnhselectboard@gmail.com>; Linda 
Hansen <eastonconservationcommission@gmail.com>; Sugar Hill Selectmen 
<selectmen@sugarhillnh.org>; Nancy West <nancywestnews@gmail.com>
Subject: DES and NH AG  
  
EXTERNAL: Do not open attachments or click on links unless you recognize and trust the 
sender.

DES and the New Hampshire Attorney General have allowed Eversource to sign the AoT 
permits for its 70+ transmission line rebuilds as "owner" or agent of the land on which it 
has easements. 
 
DES, the New Hampshire Attorney General and Eversource willfully excluded 
transmission easement-encumbered landowners from the AoT permitting process, in 
violation of DES's own rules.  
 

 



“If the applicant is not the owner of the property, each property owner signature shall 
constitute certification by the signer that he or she is aware of the application being filed 
and does not object to the filing.” 
 
DES, the New Hampshire Attorney General and Eversource failed to inform easement-
encumbered landowners of this act, for obvious reasons. 
 
DES, the New Hampshire Attorney General and Eversource need to remedy these 
violations, repeated over the past seven years in 70+ Eversource transmission projects, 
and inform the public and the thousands of New Hampshire transmission easement-
encumbered landowners about these violations. This announcement needs to appear in 
local newspapers and be sent to all towns and transmission-encumbered landowers. 
Damages are due to easement-encumbered landowners, who were neutered in a 
permitting process which is already skewed in favor of corporate applicants; a rubber 
stamp permit.  
 
Eversource claims the AoT application files are too large to send to the few individuals 
and towns that have requested them! 
 
DES and Eversource need to provide links (that work) for all Eversource AoT 
applications and place the X-178, U-199, Q-195 and S-136 permitting on hold until these 
applications are available on the Eversource project sites, functional on the DES site, 
and hard copies have been sent to all easement-encumbered landowners. 
 
DES is responsible for the lack of inspections and enforcements and the violations of the 
conditions of its AoT permits to Eversource. 
 
Towns in which Eversource transmission lines are rebuilt need to require Eversource to 
pay for third party inspection services, chosen by the town. 
 
kris pastoriza 
easton, nh 



Documentation of Eversource “Asset Condition” projects failure to use Best 
Management Practices as defined in ‘Best Management Practices Manual, Utility 
Maintenance in and Adjacent to Wetlands and Waterbodies in New Hampshire.’

https://www.nh.gov/nhdfl/documents/new_final_utility_bmp_manual_3_8_19.pdf

 (Above: 391/373, 1/2/2024) All photos are of Eversource “Asset Condition projects.

“2.6 Operating Adjacent to Wetlands and Waterbodies

Work adjacent to wetlands and waterbodies, but not necessarily in wetlands and waterbodies, 
can present potential environmental impacts. Care must be taken when working in these areas 
in order to protect these existing resource buffers. To minimize erosion potential, preserve low-
growing vegetation adjacent to wetlands or waterbodies to the fullest extent possible. 

Stumps and rocks must not be removed unless required for safety reasons…”



           (Above and below: 391/373 1/2/2024)



           

“Install temporary erosion controls immediately prior to initial disturbance of the soil. 
Temporary erosion controls must be properly maintained throughout construction, on a daily 
basis and reinstalled as necessary until replaced by permanent erosion controls or restoration is 
complete.”                      (Above and below: 391/373 1/2/2024)



“18 2.11.2 Upland Restoration
If exposed soils present sedimentation issues to adjacent wetlands and waterbodies,
provide permanent soil protection. On steep slopes, install erosion control blankets as needed. “
(Below: 391/373 1/2/2024), 2/18/2024)



  (Above:  391/373 1/2/2024)



(Below: 391/373 1/2/24)

        (Below: U-181 U-194)



“Description
A temporary stabilized  construction exit consists of a pad of stone aggregate placed on a 
geotextile filter fabric, located at any point where traffic will be leaving a construction site to 
an existing access road way or other paved surface. Its purpose is to reduce or eliminate the 
tracking of sediment onto public roads by construction vehicles. This helps protect receiving 
waters from sediment carried by stormwater runoff from public roads.

Only construction traffic leaving the site is required to use the temporary stabilized exit. 

Consider providing a separate, unprotected entrance for traffic entering the site. This will 
increase the longevity of the stabilized exit by reducing heavy loads and the total traffic over 
the device.

Locate construction entrances and exits to limit sediment leaving the site and to provide for 
maximum utility by all construction vehicles. Avoid exits that have steep grades or that are 
located at curves in public roads. 

Installation
Temporary stabilized construction exits should meet the following requirements:

The minimum size stone used should be three-inch crushed stone.

The minimum length of the pad should be 75 feet, except that the minimum length may be
reduced to 50 feet if a three- to six-inch high berm is installed at the exit of the project site. 

The minimum depth of the pad should be at least six inches thick.

The pad should slope away from the existing roadway.

Natural drainage that crosses the location of the stone pad should be intercepted and piped
beneath the pad, as necessary, with suitable outlet protection”



(Below: U-181 E-194, 2/23/2024)

                                                     (Above: 2/3/2024 373/391)





“Considerations
Consider using coir logs where slopes are susceptible to sheet and rill erosion, to freeze and
thaw activity, or where slopes are difficult to vegetate because of soil movement.

Coir logs can be staked with live stakes, if site conditions warrant. The moisture retained by the
coir log will encourage cutting establishment.

Installation
For slope stabilization, it is critical that coir logs are installed perpendicular to soil movement
and parallel to the slop contour.

Coir logs, especially if used in slope stabilization, are not effective unless entrenched. 
Construct trenches half the diameter of the log in which to place the roll. Install rolls from the 
bottom of the slope and work up.

Lay the coir log along the trench, snugly fitting it against the soil. Ensure no gaps exist between
the soil and the fiber roll.



Install stakes at least every three feet apart along the length of the roll. Additional stakes may 
be driven on the downslope side of the trenches on highly erosive or very steep slopes
Consider using coir logs where slopes are susceptible to sheet and rill erosion, to freeze and
thaw activity, or where slopes are difficult to vegetate because of soil movement.”

(Above: 1/2/24 391/373, Below: E-194/U-181, 2/25/2024)



(Above and below: 1/2/24 391/373)



 No photos of silt fence available.
Below: 373 and 319 easement, silt, no silt 
barrier

Below:  A-111 easement. Silt, no fence.



“Do not install 
straw or hay bale
barriers across
streams, channels,
swales, ditches or
other
drainage ways, or
areas with
concentrated flows.
Such barriers are 
not capable of
effectively
filtering the high
rates and volumes 
of water associated
with channelized
flow. However, 
they may be used 
for check dams in
applications where
installation access or other
conditions prevent the use of 
preferred materials such as stone. 
In such cases, embed the straw or
hay bales within the concentrated
flow path; otherwise, they are
subject to undercutting and end
cutting. This frequently not only
results in the bypass of sediment
laden-water, but also in the
complete failure of the barrier. 
Such failures typically release
sediment accumulation on the
upgradient side of the barrier and
severe erosion of the channel both
upstream and downstream of the
device. Under no circumstances
should sediment barriers be
constructed in live streams or in
swales where there is a possibility
of a washout.”

(Above: 1/2/24, 2/18/2024; 391/373 )  Straw bales installed in swale, not “embedded within the
concentrated flow path”. No erosion matting.



(Right: 391/373:
2/12/2024) No coir
no silt barriers, mats
uncleaned and 
extended in width
by improper 
placement of lower
matting/support.



   Below:   U-181/E-194 12/2/2023) Wetlands impacts extended by lower layer.

“Description           
Swamp mats may
be used as a
temporary bridge
over a stream to
allow vehicles
access to the work
site. Small sections
of mat are placed
within and along
the stream, parallel
to the flow of
water. These act as
supports. Mats may
then be placed
perpendicular to the stream, resting on top of the initial swamp mat supports. It may be 
necessary to place a large steel plate along the top of the swamp mats for extra stability and to 
minimize the amount of sediment that could fall between the spaces of each timber.



(Right: U-181/E-194 
12/2/2024)
Silty gravel dump above
wetland.



Below: 1/2/24, easement with lines 373 and 391, wetland with no matting, coir coils, hay bales,
protection of any kind. The equipment used to construct this area was working for a month 
prior to the photos of the matting being placed. 

“Considerations
Minimize impact to wetland areas during installation, use and removal.

Swamp mats should be removed as soon as possible following completion of maintenance
activities to reduce compaction of the underlying soil.”

Comment: 2/16/2024: The great swamp access road is still is still under mats from the 
Greenland Rd crossing of the 345 and the (2)115's. It appears Eversource removed the pads at 
the structures but the entire road is intact through the swamp. The mats have been there for 
months with hundreds of trips across them. 

Many pole butts are being left in the wetlands. The poles are cut with the stub left sticking up. 
It is easier than pulling it and backfilling it.



“If construction mats are used ensure they are free of invasives (particular consideration if 
using timber mats) before arriving on site and clean as with other equipment when moving. 
Properly treat or dispose of invasive species, or any materials that may harbor invasive 
species…

Avoid spreading seeds and other propagules from infested to non-infested areas during 
activities.

Considerations:

a. Treat infestations before other activities begin in order to limit the spread of
propagules.

b. Carry out activities under conditions that minimize the risk of spread, e.g., frozen ground, 
snow cover, seed/propagule absence, etc. (See Figure 1)

c. Clean equipment after activities in infested areas.

d. Run equipment air intake fans in reverse before moving from infested to non- infested areas.

e. Check non-infested areas for new invasions where activities have taken place 1-2 years after 
the activity.”

https://dnr.wisconsin.gov/sites/default/files/topic/Invasives/bmp_WetlandInvasive.pdf

Below left U-181/E-194, 2/18/2024, partial mat removal in an area colonized by invasive 
phragmites. No proof that any of the above measures were carried out.



         (Below: 1/2/24, easement with lines 373 and 391)



        (1/2/24, 373/391) No erosion control blankets, glacial erratic dump pile.



Below: 307/391,  2/12/2024                                                      2/28/2023: “The purpose of the
    site inspection was in response to
    concerns about construction
    practices” (DES)

   ‘The siting of new poles is per
    engineer specifications and located
    approximately 10 feet off center
    from the existing poles. They use a
    pressure drill rig to pore new holes.
    Then insert a corrugated metal pipe
    (CMP) to be used as a sona tube for
    back filling once the pole is
    inserted. Depth can be up to 15 feet
    in the ground. Clean fill in the CMP
    meets NHDOT 304.04 sieve size
    and is compacted in lifts. The
    exterior of the CMP’s in uplands is
    backfilled with either 8 inches of
    flowable fill or 10 inches of
    NHDOT 304.4. In wetlands they do
    not add any additional material       

around the outside. Site was covered in snow, no active work 
taking place. All pole work had been completed, new poles
were installed, and old poles had been removed. Preparing to 
close out the work site in coming months.”

2/12/2024 E-194



Has DES sampled the fill used on any of the Asset Condition projects to see if it meets 
standards or if it is high in silt?

Does the black pole coating contain PFAs or other toxins?

kris pastoriza                march 2024



                                                                                                                         May 30, 2024

To Eversource and DES permitting,
                                                         please explain why the portion of the X-178 proposed 
project covered by this AoT application is stated to be "within a public right-of-way"?

“This worksheet is for residential utility projects and other utility projects within a public right-of-
way.”

Since the easement in this AoT is not within a public right-of-way, but on private properties, 
where is the proper form?

kris pastoriza                             easton, nh                           INV OF PRIVACY



(Eversource claims it is unable to provide Easton with a digital copy of the AoT application.) 



                                                                                                                         June 6, 2024

To Eversource permitting,
                                           I  repeat my May 30 request: Explain why the portion of the X-178 
proposed complete line rebuild covered by this AoT application, 'Easton non-WMNF,' is stated 
to be "within a public right-of-way."

“This worksheet is for residential utility projects and other utility projects within a public
right-of-way.”

Since it is not within a public right-of-way, but on private easements, where is the form that 
must be filled out?

#2. The application states “Due to updates to the National Electrical Safety Code Standards 
(NESC) since the X178-2 Transmission line was originally built in 1969 and additional 
portions were built in 1985, structure heights of new structures are required to be taller than 
existing wooden poles to meet new NESC clearances.” 



• The X-178 section covered in the AoT application was built in 1948 and replaced in 
1985.

• The existing line is in conformance with Code, or at least, grandfathered. 

• The distances of the existing conductors to ground, which would show inadequate 
clearance if it exists, are not given.  

• Eversource’s proposed clearances to ground for the high-sag 1272 ACSS conductor 
routinely exceed that required by code, by many feet.

• If the OPGW (not permitted in the easements) really needs to be 15’ from the 
conductors, say that and show where in the Code book that is stated.

#3. Where is the acceptance by DNCR that should follow their notification that the AoT 
application was incomplete?

“DHR...is waiting on the architectural survey plan before additional comments can be 
made.”

#4. The PROJECT NEED statement is simply not true. 

• If a pole was unsafe it would be immediately replaced (or reinforced or restored???) 

• “Reliability” is misleading (a euphemism), because it implies that ISO has designated 
the X-178 as a reliability project. 



• Cross-arms and insulators that needed replacement were replaced around 2017 and there
are only 41 poles needing replacement /reinforcement within 8-10 years and no poles 
that require immediate replacement. 

• Eversource appears to be creating new criteria for structure ratings; any replacements of 
existing structures are  now claimed to be“beneficial to public health and safety”. The 
externalized costs of constructing new transmission lines are ignored.

• Will Eversource claim economic benefits of line rebuilds next, transposing the Kelo 
decision to its asset condition projects?

• “...the structures are old and worn…” Is this statement all DES requires as evidence?

• “...must be replaced due to the state of deterioration of these structures…” Again, simply
not true.

• A “state of deterioration” is measured on a given day, so to write “the state of deterioration of 
these structures over the past 55 and 39 years” is poor writing.

#5. For endangered species “Eversource will coordinate with the US Fish and Wildlife Service 
(USFWS) and USACE to determine if best management practices are required.” 

Eversource refuses to communicate with towns, the public, or easement-encumbered 
landowners who, if they even discover that there is an AoT submitted for their property, will 
have to submit a FOIA to USFWS, which doesn’t do much protection since the Endangered 
Species Act, which was supposed to protect the habitat of endangered species, has been gutted 
by the money/power/influence of fossil fuel and fracking corporations as well as the ranching 
lobby.



“One need not take the world of the whistleblowers, as the statistical evidence in recent years, 
gleaned from the agency’s own internat data, confirms Fish and Wildlife has been 
extraordinarily lax in enforcing the ESA. In a study published in the proceedings of the 
National Academy of Sciences, Ya-Wei Li examined the paperwork of 88,290 habitat 
consultations issued from January 2008 through April 2015. He was shocked at what he found. 
Only 7 percent involved a “formal” consultation, convened when FWS believes a project poses 
a serious threat to species. The other 93 percent garnered FWS approval without issue. Only 
two of the 88,290 consultations concluded there was jeopardy or adverse modification of 
habitat. “It boggles the mind to think the process is that smooth all the time,” Li told me. “Tens 
of thousands of consultations, and only two jeopardy calls?” (And note that both of the two 
jeopardy decisions were later modified or reversed.)

The upshot is that during the seven-year period from 2008-2015 – the years of the Obama 
administration – not a single project was stopped or extensively altered as a result of FWS 
consultation. “When we published the report, I got a lot of calls from Fish and Wildlife 
people,” Li told me. They were calling to thank him. “They told me I’d opened a can of worms 
at Fish and Wildlife.” The consultation process, they said, was indeed “highly politicized.” 
Biologists got punished for issuing jeopardy calls. The ESA’s Republican detractors like to 
claim that the Fish and Wildlife Service is a hotbed of fanatical conservationists. If only it were
so. The truth is that the leadership is weak, quiescent, compromised, and the underlings follow 
the leaders, as smart bureaucrats must do to stay employed. Attacked from without, the 
Endangered Species Act is also undermined from within.”  (This Land, by Christopher 
Ketcham, p. 221)

USFW is another captured agency.

#6.



The only protected species or habitat listed in this AoT application are High-Elevation Spruce-
Fir Forest and Wood Turtles. What about the Northern Long-Eared Bat, Little Brown Bat, 
Common Nighthawk, Marten and Lynx?

“The USFWS is also required to designate “critical habitat” for a listed species when it is 
considered necessary or when critical habitat can be determined13. Critical habitat identifies 
specific geographic areas and may include areas not currently occupied, but deemed necessary 
to conserve and recover a listed species14. Federal agencies are not allowed to take any actions 
that would result in the destruction or adverse modification of critical habitat. “

https://extension.okstate.edu/fact-sheets/what-you-need-to-know-about-the-endangered-
species-act.html

No critical habitat has been identified for the Northern Long-eared Bat or Monarch Butterfly.

Eversource is still required to determine how the proposed rebuild of the X-178, with noise, 
permanent roads and constructions pads, would affect endangered and threatened species and 
habitats.



Why are these pages shown as “Not for Consultation”? 

#7. The AoT applications states that there is no critical lynx habitat around the X-178, yet the 
N.H. Canada Lynx Protection Zone for Trapping includes the area west of Route 116. Will the 
information above be in the AoT for the X-178-2 which covers the easement within White 
Mountain National Forest?





#8. Below: The X-178 in part of Sugar Hill, Easton, and part of North Woodstock. Orange 
indicates wildlife corridors and green indicates prioritized habitat. The corridors connect the 
habitat areas and continue through them. The X-178 has been degrading important wildlife 
corridors and habitat since 1948. It would not be permitted to be built now.  The proposed 
rebuild, with 39 acres of permanent degradation of built roads and construction areas, and 
construction, with months of noise and pollution, will certainly drive many animals and 
humans out of a large area: Sound moves and reverberates for long distances in the Easton 
valley. The noise of a illegally mufflered motorcycle can travel more than a mile, so 
Eversource’s proposed months of heavy construction will have extensive and and long term, if 
not permanent, effects on humans and wildlife. With audible construction noise comes 
infrasound, an additional physical and psychological stressor about which Eversource is also 
silent.

The red lines show a crude noise pollution zone for the X-178, with one mile travel for noise 
shown on either side of the line.  The cleared easement would be a travel corridor for noise, so 
noise pollution within the cleared easement would be intense.





“As you are aware, property owners in New London have been investigating a  
number of permitting deficiencies associated with Eversource’s rebuilding of the M 
127 power corridor.  These errors/omissions occurred with both state and municipal 
permits, and are traceable to process flaws within Eversource, within DES, and 
within the Town of New London.  While we have painfully slogged through most 
issues, we have a couple of items left to resolve.  Phillip Trowbridge gave us your 
name as the attorney who provided him with the legal opinion regarding who is the 
property owner of the land within Eversource’s ROW as it pertains to DES AOT 
regulations. 

The case law Phillip cited was from an adjudication completed in 2015, prior to 
DES significantly amending their AOT regulations, including defining key terms—
Applicant, Agent, Owner, Person.  Given the time line, the civil suit that surfaced the
ambiguity with terms in the older Administrative Codes was a probable driver 
behind some of the changes that were adopted by Doc. #12342 effective 8-15-17.  
Additionally, in conjunction with the new rules/definitions, the AOT application 
form was significantly revised, hopefully tightening up points of confusion inherent 
in the older document.

The codified definition of “applicant” clarifies that an easement holder with a legal 
right to complete the work proposed in an AOT permit can submit an application, 
which in this specific case would be Eversource.  The regulations also spell out what
property owner information/signatures must be on the AOT permit and associated 
documentation submitted to Municipalities and to DES (ENV-WQ 1503.10).  
“Owner” in the amended Administrative Code (ENV-WQ 1502.45) is defined as the 
“Record Title Holder”.  Phillip has stated that based on your interpretation, 
Eversource is the singular “owner” of the underlying property.  While we agree that 
Eversource has a title interest in this private property, and can apply for an AOT 
permit, we disagree that they are the exclusive “Record Title Holder” and can sign 
that application as the exclusive “owner”.  The regulations provide for multiple 
“owners” if applicable.

Interestingly, Eversource is quite clear that they do not own the underlying property 
but rather have a limited use easement on this private property.  I am going to attach 
some policy information published by Eversource regarding their view on who owns
the property/land that the pole structures and lines reside on, and how they define 
and distinguish the rights of the two entities. The easement on our property is quite 
specific relative to what Eversource can construct to maintain and operate this 
portion of the power grid.  That easement does not limit our use of that land outside 
of state, federal, and industry-specific safety rules that are codified in statutes and 



written policies.  For example, we can plant and landscape the property within the 
easement boundaries. However, industry standards protecting the grid have specific 
rules relative to the maximum heights of trees within the power corridor, beginning 
with an 8-foot maximum directly under the power lines and ending with a 25-foot 
maximum at the outer perimeter of the easement boundary.  Property owners cannot 
build a swimming pool within the easement boundary, but in New Hampshire, we 
can work with established snowmobile trail groups to allow those recreational 
activities to occur on our underlying property, even when it is within the easement 
boundary (although we have zero interest in snowmobile trails on our properties).  
Property owners with these easements attached to their land can and do include that 
underlying property within our Town Trail System.  Some people grow crops within 
the easement.  And we could go on with specific examples.

Property owners and the easement holder (now Eversource) both retain their title 
interests. We cannot interfere with Eversource’s easement rights and Eversource 
cannot unreasonably restrict our enjoyment of private property. Eversource sums it 
up better than I can:

“The majority of the rights-of-way used for the Eversource electric transmission 
system were established through the purchase of easement rights by Eversource 
from owners of the underlying property. While we have rights to operate and 
maintain the electric transmission system through these easements, the underlying 
property is still owned by private parties. Their rights to use the property continue, 
subject to our easement rights.” 

I would add that Eversource is restricted by the specifics included in our easements 
and does not have a contractural right to “do whatever they want within the 
easement” which was apparently true in the cited case (Robert Michele). For 
example, our easement contracts state that Eversource can construct a “foundation 
suitable for the poles”.  That is something that can be quantified by a civil engineer 
familiar with the pole technology being utilized. Eversource cannot construct a 
permanent foundation on our properties that is 2,000 square feet if their pole 
engineer indicates they only need 500 square feet to safely and securely house the 
footings.  That would be going outside what is specifically included in our easement 
contracts, and infringing on our rights as owners of that land. 

Hopefully I have outlined our understanding of record title holder status relative to 
the easement.  We believe that Eversource’s publicly available documentation 
supports our interpretation.  We understand that Eversource has a title interest in the 
land covered by the easement contracts along the M-127 power corridor.  We 
disagree with DES/DOJ that Eversource is the exclusive owner/record title holder of
the underlying land.  Given that “Record Title Holder” is a term not defined in the 



regulations, Merriam Webster apparently becomes the operative reference for 
clarifying what that term means. We have completed that analysis.”

On Dec 9, 2021, at 1:50 PM, Aslin, Christopher <Christopher.G.Aslin@doj.nh.> wrote:

“Thank you for reaching out in regard to NHDES’s interpretation and application of 
its Alteration of Terrain (AOT) rules in relation to Eversource’s transmission line 
maintenance on the M127 line through New London. NHDES’s interpretation of its 
rules was reached in consultation with NHDOJ and was deemed a reasonable 
exercise of NHDES’s administrative authority under RSA 485-A.  I recognize that 
you have a different interpretation of the AoT rules and the meaning of “record title 
holder” and have already raised your concerns directly with NHDES staff. At this 
time there is no further role for NHDOJ in this matter.

Sincerely,

Chris Aslin

__________________________
Christopher G. Aslin
Senior Assistant Attorney General
Environmental Protection Bureau
33 Capitol Street
Concord, NH 03301
Phone (603) 271-3679
Fax (603) 271-2110”

Date: December 9, 2021 at 2:28:56 PM EST
To: Philip Trowbridge <philip.r.trowbridge@des.nh.>
Cc: Ridgely Mauck <Addison.R.Mauck@des.nh.gov>, christopher.aslin@doj.nh.gov
Subject: Re: Referral from Phillip Trowbridge

“This is quite circular.  I asked that DES provide the legal basis for declaring Eversource 
the Record Title Holder as defined in the AOT regulations. You referred me to DOJ as the 
ones that provided you with that opinion.  DOJ deflects back to DES’ interpretation of its 
own rules, and indicates that you have the authority to make that legal interpretation.

So, my question to you is—what is the legal basis for your interpretation that 
Eversource is the singular Record Title Holder for AOT permitting purposes. If the 
answer is “Because I say So”, then just tell me that and I will proceed accordingly.”



The AG and DES need to confirm their “interpretations” of DES rules, and that they consider 
that this interpretation applies to all utility projects, including the X-178 and Eversource’s 
76+ other “Asset Condition” projects, and that “because I say so” is the extent of your 
justification for DES’s failure to send easement-encumbered landowners the AoT applications
or permits for extensive construction on their lands.

Are DES rules, like the terms of the easements, meaningless without a lawsuit?

#10. Another project description:

“The existing wood structures will be replaced with a new steel counterpart and will require 
heavy machinery to install.” More untruths.

A counterpart is something closely resembling the original, having the same function and 
characteristics. The new structures would not closely resemble the existing structures, except 
perhaps from afar. They are metal, not wood, wider and taller, the conductor is larger, the 
distance from the cross-arms to the OPGW is greater, there are OPGW splice boxes on some of 
the structures, and signs warning of electrocution. 

The metal structures do not have the same function as the existing wood structures, which is 
part of the reason they are taller and wider. The functions of the new structures are:

• To carry OPGW, which is not permitted in the terms of the easements and is heavier than
the existing ground wires. 



• To carry the three high-sag 1272 ACSS conductors, which combined, weigh 4,899 lbs 
per 1,000’ compared to the three existing conductors which combined weigh 3,282 lbs 
per 1,000’.

• To place the OPGW approximately 15’ from the conductors, which is where Eversource 
claims the height increases occur.

• To disempower easement-encumbered landowners by using structures they will be 
unable to remove without expensive metal cutting equipment, in the event of system 
destruction, decay, abandonment, or pole disposal in the easement, as was done in the 
1985 replacement of the Beebe River to Streeter Pond Tap section of the X-178.

• For other reasons Eversource has not stated. Perhaps the metal structures are an excuse 
for the road building, depreciate in value in a way that benefits Eversource more than 
wood structure depreciation, are part of a deal with the corporations that make them, 
benefit Eversource because they do not required line-workers to climb them using 
spikes, so eliminate a skill-set in workers, cannot be repaired or replaced in ways that 
wood poles/structures can, or can be extended in height. The metal structures are lighter 
and do not required any equipment to install that differs from that used in 1985. Their 
installation does not require graded, permanent construction areas 100’ x 100’ (the 
cleared width of most of the existing easement where there is no distribution line) or 
permanent roads. Eversource’s systematic and premature elimination of carbon-
sequestering wood structures in favor of new carbon-intensive metal structures, remains 
unjustified and unexplained.

The Project Schedule and Sequence:

“8. Conduct drilling activities, including drilling of approximately 
4-ft. diameter holes for caisson placement, approximately 7-15’ below
ground surface. Dewater practices (e.g., dirt bags and temporary 
sediment basins in uplands) and proper stockpiling will be utilized 
during drilling. Drill spoils will be properly stabilized in non-
jurisdictional areas.”

“10. Conduct structure replacement activities, including installation
of new structures, and removal of old structures. Existing structures
in wetlands are typically cut and pole butts left in place, while 
structures in uplands may be removed from the ground”



#12. Drill spoils may be contaminated with creosote, pentachlorophenol and other chemicals 
that have migrated from the existing poles, and should be disposed of in an appropriate landfill,
not “non-jurisdictional areas” on the easements.

All wood pole butts must be removed, since they are heavily saturated with pentachlorophenol, 
creosote, fuel oil and other treatments for slowing decay.

Eversource has provided no documentation showing that removing these poles is more 
damaging to wetlands than leaving them to continue to contaminate wetlands.

Below: X-178 1985 poles with treatment cartridges: Methylisothiocyanate, chlorpyrifos or 
Tetrahydro-3,5-dimethyl-2H-1,3,5-thiadiazine-2-thione (Dazomet.)

                              Below: Older wood treatment cartridge in water:



X-178 1985 pole with two pole stubs and one 1948 dumped pole left in place to avoid wetland 
damage (according to Eversource.)



“Dazomet:GHS Hazard Statements

H302 (100%): Harmful if swallowed [Warning Acute toxicity, oral]

H315 (19.58%): Causes skin irritation [Warning Skin corrosion/irritation]

H319 (100%): Causes serious eye irritation [Warning Serious eye damage/eye irritation]

H400 (94.28%): Very toxic to aquatic life [Warning Hazardous to the aquatic environment, acute 
hazard]

H410 (100%): Very toxic to aquatic life with long lasting effects [Warning Hazardous to the aquatic 
environment, long-term hazard]”

https://pubchem.ncbi.nlm.nih.gov/compound/Dazomet#datasheet=LCSS

Below: X-178 pole still leaching chemicals into a Reel Brook watershed high-altitude bog, 2015

5/10/62: Pole treatment: “It is our understanding that the treatment consists of the application 
of a 6 percent solution of pentachlorophenol in number 2 fuel oil to the entire pole and cross 
arms and that the fire hazard created by this application continues for 24-36 hours...The area of 
high hazard is in the immediate vicinity of the pole where the oil drips into the ground.”

(WMNF document)



Frog eggs in (vernal?) pool created by X-178 transmission pole installation, 2015:

  Left: Wood-Fume pole treatment container discarded
  in 2019 near pole 246, Bog Pond area (photo 2023.)

  Wood-Fume ENVIRONMENTAL HAZARDS
  
  “This pesticide is toxic to mammals, birds, fish, and aquatic
    vertebrates.”

   “CONTAINER HANDLING: (container 5 gallons or less)  
   
    Nonrefillable container. Do not reuse or refill this
    container. Triple rinse as follows: Fill container ¼ full  
    with water and recap. Shake for 10 seconds. Follow
    Pesticide Disposal instruction for rinsate disposal. Drain
    for 10 seconds after flow begins to drip. Repeat
    procedures two more times. Then offer for recycling if
    available or recondition if  appropriate or puncture and 
    dispose of in a  sanitary landfill, or by other procedure
    approved by state and local authorities.” 

Do Lentrek, Super Fume and Wood-Fume contain PFAS? 



Super-Fume and Wood-Fume treatment tags on X-178 pole 246:



Five gallon Timberline Wood Treatment container dumped near structure 324. Beech Hill, Mt. 
Blue, Moosilauke and Mt. Clough in the background.



PRODUCT: TIMBERLINE WOOD PRESERVING COMPOUND

• REGISTRATION NUMBER: 3008- 4-ZA 
• COMPANY NAME: KOPPERS PERFORMANCE CHEMICALS, INC.
• PRODUCT STATUS: C - INACTIVE NOT RENEWED
• REGISTRATION

• REGISTRATION DATE: 22-SEP-87
• INACTIVATION DATE: 31-DEC-91

Chemical Information

Code Name Percent
0 INERT INGREDIENTS 4.86000
171 CREOSOTE 45.62000
537 SODIUM FLUORIDE 44.42000
2167 POTASSIUM DICHROMATE 3.10000
221 2,4-DINITROPHENOL 2.00000
Total 100.00000%

https://apps.cdpr.ca.gov/cgi-bin/label/labrep.pl?fmt=1&8502=on

Timberline contains “2,4-Dinitrophenol (DNP): A Weight Loss Agent with Significant 
Acute Toxicity and Risk of Death”
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3550200/

“Potassium Dichromate     is a CARCINOGEN in humans. There may be no safe level of 
exposure to a carcinogen, so all contact should be reduced to the lowest possible level. The 
above exposure limits are for air levels only. When skin contact also occurs, you may be 
overexposed, even though air levels are less than the limits listed above.”

https://nj.gov/health/eoh/rtkweb/documents/fs/1564.pdf 

“Creosote may pose risks to fish and invertebrates when creosote-treated wood is used in 
aquatic and railroad structures.”

https://www.epa.gov/ingredients-used-pesticide-products/creosote

#13. The AoT application shows Stephen Whitcomb as owner of WMNF, and two different 
lines (green hatched and white) for the boundaries of the White Mountain National Forest, as 
do the other project maps.



#14. Birds of Conservation Concern; Canada Warblers, Chimney Swifts, Kestrels, Olive-sided 
Flycatchers, Common Kestrels, Veery and Wood Thrushes, Ruffed Grouse, Purple Finches and 
Northern Goshawks are all in the project area. There is no protection for them in the project 
plans.





The X-178 is the light grey straight line in the middle-right that goes through the green 
“suitable foraging” area and two pink hatched “suitable denning” areas for Lynx.

                           kris pastoriza

                            june 7, 2024



Total Number of Redactions in Document: 4

Redaction Reasons by Page

Page Reason Description Occurrences

1 INV OF PRIVACY
NH RSA 91-A:5 IV Confidential 
information which would constitute an 
invasion of privacy if disclosed

1

27 INV OF PRIVACY
NH RSA 91-A:5 IV Confidential 
information which would constitute an 
invasion of privacy if disclosed

1

37 INV OF PRIVACY
NH RSA 91-A:5 IV Confidential 
information which would constitute an 
invasion of privacy if disclosed

2
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Reason Description Pages
(Count)

INV OF PRIVACY
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1(1)
27(1)
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